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Send for your free copy of the May 
issue of the Houston Port Book, which 
contains much information of vital 
interest to all shippers. 


Address 


J. Russell Wait 


Director of the Port 


Traffic men in all industries mark their rush shipments and 
buying orders ‘‘Ramway Express’’—and make big savings in 
time and cost! No extra charge for pick-up and delivery in all 
cities and principal towns. For 3-mile-a-minute deliveries use 
Arr Express—2500 miles overnight! Just phone the nearest 


Rartway Exprgss office for complete, high-speed service. 


1839...A Century of Service ...1939 





NATION-WIDE RAIL-AIR SERVICE 
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“TRAVEL DIVIDENDS 


TO YOUR FAMILY 





RAVEL DIVIDENDS—those 
extra enjoyment opportunities 


which double the worth of 


travel — are nowhere more 





abundant than in The Chessie 
Corridor. Your whole family, young and old alike, 
will find this famous east-west travel route the most 
interesting way to go. For there’s more to see...mag- 
nificent, ever-changing panoramas unfold at your 
train window...historically fascinating stop-overs 


beckon—places that bring American history vividly 


GO THE MOST INTERESTING WAY. 


Send for your free copy of “CHESSIE’S TRAVEL DIVIDENDS” 


which describes a number of trips of one, two or more days in THE 
CHESSIE CORRIDOR, combining exhilarating travel by train and 
ship with interesting stop-overs that pay you rich dividends in 
memorable experiences. Write for ‘‘Chessie’s Travel Dividends” to 


Passenger Department, 837 East Main Street, Richmond, Virginia. 


to life, that make Democracy more than a news- 
paper headline... WASHINGTON, the country’s thrill. 
ing Capital; COLONIAL WILLIAMSBURG, restored to 
look as it did in the early 1700’s; JAMESTOWN, 
cradle of our nation; YORKTOWN, where Liberty 
was made a fact...To these and other places you'll 
want to visit—on your way to one of the World’s 
Fairs or other destination—Chesapeake and Ohio’s 
distinguished fleet of air-conditioned trains —THE 
GEORGE WASHINGTON —THE SPORTSMAN —THE 


F.F. V.—take you in modern travel comfort. 


.. THROUGH THE CHESSIE CORRIDOR 
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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 


* investigation as to whether commercial motor vehicles are 


paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
lers with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization > industrial traffic 


men that they must equip themeelves to give the sort of 


service that will justify employing them. 





PROFESSIONALIZATION OF TRAFFIC 


E HAVE steadfastly refused to approve or disap- 

prove of the movement for the professionaliza- 
tion of traffic management and we are not now chang- 
ing Our position; we believe that the matter is purely 
one for the traffic men themselves to decide; if they 
Wish to be “professionalized,” that is their business; if 
they do not, that is also their business. 

There are, however, some considerations of good 
Sense that ought to be pointed out to the enthusiasts 
on this subject. For instance, we have just been look- 
Ing over the draft of bill to be introduced in a state 
legislature to set up a state board of examiners of cer- 
tified traffic managers, containing, among other things, 
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specifications as to eligibility for examination and cer- 
tification. No one, says the bill, may apply for certifi- 
cation or registration who has not fulfilled the require- 
ments for entrance to the state university. How many 
traffic men, may we ask, successful ones as well as those 
who are just “getting by” because their bosses know no 
better, could now pass or could ever have passed an 
entrance examination of any state university? Perhaps 
it is the thought that, in the future, traffic men ought 
to be better educated, in a general way, than they are, 
but the point ought to be made plain. 

To be sure, there is a “grandfather clause” pro- 
viso in the bill to the effect that one who has practiced 
traffic management for fifteen years may be certified 
with only a practical examination and without the 
ability to pass a university entrance examination—but 
how about one who has practiced for fourteen years 
or even ten years and is considered pretty good by him- 
self, his boss, and his associates, even though he 
couldn’t break into a university if he tried? 


TRANSPORTATION POLICY ROUND TABLE 


E ARE intrigued for more reasons than one by 

the round table discussion of transportation pol- 
icy published in the August number of Fortune. In the 
first place, though it is just another “report,” it does 
reach some conclusions. In the second place, a reading 
of it in connection with the names of those subscrib- 
ing to the conclusions will cause some surprise among 
those who think they know how certain “interests” feel 
about transportation matters. 

Fortune points out that the report is particularly 
interesting because it discloses an “area of agreement” 
among “fifteen prominent men representing many con- 
flicting points of view on transportation policy and the 
railroads.”’ The men included in the round table are as 
follows: 

Julius H. Barnes, president, Erie & St. Lawrence Corp., New 
York City; former president, Chamber of Commerce of United 
States; Ralph Budd, president, Chicago, Burlington & Quincy 
Railroad Co., Chicago, Ill.; M. W. Clement, president, the Penn- 
sylvania Railroad Co., Philadelphia, Pa.; Leslie Craven, lawyer, 
New York City; former valuation counsel, Western Railroads; 
J. S. Crutchfield, chairman of board of directors, American Fruit 
Growers, Inc., Pittsburgh, Pa.; director, Wabash Railway Co.; 
Fairman R. Dick, Dick & Merle-Smith, New York City; chairman 
research committee, Transportation Association of America; 
Joseph B. Eastman, chairman, Interstate Commerce Commission, 


Washington, D. C.; Bibb Graves, former governor of Alabama, 
Montgomery, Ala.; L. E. Keller, statistician, Maintenance of Way 
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Employes, Detroit, Mich.; John V. Lawrence, general manager, 
American Trucking Associations, Washington, D. C.; David B. 
Robertson, president, Brotherhood of Locomotive Firemen and 
Enginemen, Cleveland, Ohio; A. C. Schier, general traffic man- 
ager, General Foods Corp., New York City; Professor I. L. 
Sharfman, University of Michigan, Ann Arbor, Mich.; John E. 
Slater, partner, Coverdale & Colpitts, Consulting Engineers; 
vice-president, American Export Lines, New York City; Charles 
L. Stillman, treasurer, Time, Inc.; director, the Baldwin Loco- 
motive Works; Raymond Leslie Buell, round table editor, For- 
tune; John K. Jessup, board of editors, Fortune. 


“The railroads are in many ways the knottiest 
problem yet tackled by the Round Table,” says Fortune. 
“The discussion itself was even fuller and more pointed 
than in the previous two sessions, but the area of agree- 
ment looks somewhat smaller. The members included 
two of the most powerful railroad presidents in the 
country, the most outstanding member of the Inter- 
state Commerce Commission, two leaders of railroad 
labor, a former governor of Alabama, leading repre- 
sentatives of the water-transport, truckers’, shippers’, 
and investors’ points of view, and other experts. So 
opposed are their interests in many basic respects, that 
readers familiar with the railroad problem will, per- 
haps, be surprised that they have agreed on so much 
as they have. Furthermore, even in the area of dis- 
agreement, the discussion defined the problem in a way 
that should make it easier for the observer to make 
up his mind. 

“The main area of agreement, with qualifications, 
is as follows: 


1. Competition. All competing forms of transport should be 
equally regulated, provided the natural advantages of each are 
not destroyed. It should be established by impartial inquiry 
whether motor vehicles are now paying a fair share of highway 
costs. No new highways or inland waterways should be built 
unless their economic justification is established or unless the 
subsidy nature of the project is clearly understood. In any region 
where transportation is to be subsidized, the cheapest and most 
efficient form of transportation should be provided. 

2. Rates. Low rates should be the constant aim of trans- 
portation policy. But the half-price, land-grant rates enjoyed by 
the government should be repealed, and any unjust regional rate 
discriminations should be removed by the I. C. C. 

3. Consolidation. The railroads should be consolidated and 
coordinated, in order to save expenses. The present restrictions 
on consolidation in the 1920 Transportation Act should be re- 
pealed. Labor displaced by consolidation should be given a 
graduated dismissal allowance. A temporary transportation 
committee should be formed to promote consolidation and lay 
grounds for a national transportation policy. 


“And here is the main area of disagreement: 


1. Ratesand Services. There is disagreement as to whether 
the railroads should have greater rate-making freedom, as to 
whether they should lower or limber up their rate structure in 
general, and as to whether they could show greater initiative in 
meeting shippers’ needs. 

2. There is disagreement as to whether new government 
loans should be made to the railroads. 

3. There is disagreement as to whether wage scales and sys- 
tems of pay should be changed.” 


In conclusion, after a long discussion of views, the 
report says: 

“No member of the Round Table is today prepared 
to support government ownership of the railroads, and 
many of us would regard it as a catastrophe. Neverthe- 
less, we see a danger that government will take over 
the railroads by a process of default unless conditions 
are soon restored that will attract private capital to the 
industry. We repeat that the problem is to increase 
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railroad earnings without doing an injustice to any form 
of transport or imposing a heavier transportation cost 
on the country as a whole. We believe that progrey 
toward this end will be made if the following principle 
are adopted: 


1. The railroads and other forms of internal transport 
should be placed upon an equal basis in so far as regulation ang 
alleged government subsidies are concerned, except during a 
promotional stage. 


2. The principle of low rates should be the constant aim 
of transportation policy, and the carriers and Interstate Con. 
merce Commission should remove any unjust regional prefer. 
ences and work toward the gradual simplification of the genera] 
rate structure. : 

3. The railroads should reduce costs, possibly by $300,000. 
000 a year, through effecting consolidations and coordinations, 

4. Any workers adversely affected by such economies should 
be protected by a dismissal wage; if given communities cannot 
afford to support given transportation facilities, such facilities 
should be either abandoned or frankly subsidized by government. 

5. Any temporary government transportation committee 
should be established to cooperate with the carriers in effecting 
these and other economies and to lay the foundations for a 
national transportation policy, aimed at developing each branch 
of transport in accordance with its inherent advantages. 

6. Although the rehabilitation of the railroads will con- 
tribute to general recovery, we can have a healthy transportation 
system only when we have a healthy economy. 

“The members of the Round Table differ upon a 
number of other questions, such as whether the Federal 
Barge Lines should be immediately transferred to 
private ownership and whether the railroads should 
adjust their rates in accordance with commodity prices 
and make greater efforts to cooperate with shippers. 
We disagree as to whether the carriers are now over: 
regulated as far as rates are concerned and as to 
whether the long-and-short-haul clause should be re- 
pealed. We are divided over the question of new wage 
legislation and the so-called feather-bed rules; and we 
do not agree as to the extension of government financial 
aid. But we do find ourselves in unanimous agreement 
as to the six major principles listed above. And we 


hope the country will accept them.” 


Now, that is not at all a bad report, as reports g0, 
and the article is extremely interesting. But, as an illus- 
tration of the second reason for our special interest, 
we might point out that, though railroad labor is sup- 
posed to be in favor of government operation of the 
railroads, here is one of its foremost leaders declaring 
against it, and joining him is Commissioner Eastman, 
considered by many the arch sponsor of the policy. 

Though it has often been suggested—in these col- 
umns many times—that the railroad plant is too big 
for the business it has to do and should be cut down by 
means of consolidations and unifications, it has get- 
erally been supposed that railroad executives welt 
against such a policy—indeed, we have had our eal’s 
burned several times by caustic remarks from these 
gentlemen with reference to the ignorance of one who 
could not see that the plant must be preserved and kept 
in condition for a return of prosperity and a growth in 
business; yet here are two outstanding railroad pres 
dents, among others, agreeing with us. 

It is often charged, in railroad circles especially, 
that the motor truck people care nothing about facts 

(Continued on page 234) 
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Current Topics in 
Washington 





A few weeks ago suggestions 
of an early adjournment of Con- 
gress brought growls from what 
seemed to be the mouthpieces of 
the White House. They suggested 
that the President “would put the 
law” on Congress and make it stay here until it finished its work. 

The implication was that he had the power and was the judge 
of what the task of Congress was. At his press conference July 
95, the President said he had talked with Senator Barkley about 
adjournment and the latter thought the end of next week would 
be the time. There was no suggestion of disagreement. 

Things had not been going well for the titular head of the 


majority party in Congress. A little anxiety to get Congress 
off his hands would not have been astonishing. 


Adjournment of Congress 
Soon Seems Not to 
Annoy the President 





Count that day among those most 
pleasing that sees neither petition for 
nor order reopening No. 13535, consoli- 
dated southwestern cases. Nearly every 
rate in that part of the land seems to be 
tied to one or more findings in that case, 
more particularly finding No. 27, so that it may not be reduced, 
without damage to every other rate, unless the Commission 
grants absolution. Unless the regulating body absolves the peti- 
tioning railroad, it cannot cut a rate to meet a particular situation 
without, at the same time, slicing off the heads of other rates, 
even if it only desires to cut the rates on ice because of an unusual 
situation. 


Probably hardly any one will deny the desirability of pre- 
venting undue prejudice. But prevention of undue prejudice 
seems to require much work of the clerkly sort. However, it is 
suspected, the Commission does not remit to clerks applications 
for reopening for the making of what, in these days, might be 
regarded as routine changes on account of the situation created 
by the operation of motor carriers. Wherefore, it seems probable 
that, for years to come, it will be necessary for the Commission, 
in conference, to vote to reopen that proceeding with all the 
solemnity attendant on such things even if the railroad desires 
todo no more than cut the rate on ice. There is no short way, 
it seems, to deal with the matter. 


Oh, for a Statute 
of Repose as to 
Southwestern Rates! 





It seems probable that one of 
the effects of the Commission’s re- 
organization of itself that became 
the fact July 1, will be the holding 
of “regular” conferences by the 
Commission at irregular times. 
Under the rule that has been in effect for many years, regular 
conferences for the disposition of submitted cases and other mat- 
= have been held on the first Monday and first Tuesday of 
each month. 


This week Chairman Eastman called the brethren to a con- 
ference on Monday, July 24, to consider and dispose of things 
that would not, in the regular order, have come up until Tues- 
day, August 1. Special conferences are called, when necessary, 
to dispose of something deemed to require handling at confer- 
€nces other than those ordained by the rules. But the confer- 
ence July 24 was not a special conference. The things that had 
accumulated for consideration on the regular conference day 
and were gathering dust awaiting the coming of the regular day 
were tucked under the arms of commissioners, taken to the sanc- 


pon eras and disposed of just as if the regular day had 
Irived. 


In the earlier days of the Commission, cases were assigned 
away from Washington for hearing by commissioners more often 
than now. It was necessary, it seemed, that regular days should 

set aside for conferences and hearings arranged so they would 
not interfere with the consideration of cases that had been 
argued. Now, so far as the ordinary man is concerned, there sel- 
dom is reason for holding up for vote on a designated day matters 
that have gone through the mill and are ready for the voting. 
ommissioners can be called together on a few minutes’ notice 


Commission Conferences 
on Regular Work at 
Irregular Times 
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and, decisions having been made, the mill through which they 
must pass before they are placed in the hands of the public can 
operate without waits for conferences that may, in the regular 
course, not be scheduled for holding until a week or so later. 

The change may result in the losers learning that bad news 
a few days sooner than if conferences were held only on regular 
days. That will expedite the work, one of the objects sublime 
intended to be achieved by reorganization. Inasmuch as the Com- 
mission has no “opinion days,” such as the Supreme Court has, 
the hold-up for regular conference days, it would seem, is un- 
necessary. 





In two reports made to the Com- 
mission on the same day by W. J. Pet- 
terson, about the time he was nomi- 
nated to be a commissioner, in his 
capacity as director of its Bureau of 
Safety, he said wrecks at Bradford, O., 
and at Harrison, N. J., were caused by failure of the rear ends 
of disabled trains to be protected by flags. At Bradford the 
failure of the flag protection of the first train from a rear end 
collison was followed by a third train plowing into the wreckage 
of the first two trains because of “failure to provide proper flag 
protection.” 

Fifteen passengers were injured at Harrison, the rear-end 
collision taking place in the middle of the day. Four employes 
were killed and four were injured in the Ohio collison, which 
took place on a foggy night, the fog being in pockets. A flagman 
was killed at Bradford, his body being found 153 feet from where 
his caboose was standing when the collision took place. 

The flagmen were not alone blamed for the wrecks. Blame 
was also laid on other train employes. Both wrecks took place 
on tracks of traffic density which, in times such as these, would 
be considered relatively high. But the central fact, as shown in 
the conclusions, was that there was poor flaging, in that flags 
were not got back far enough for real protection, or was defec- 
tive in other respects. The tracks had automatic protection. 

Old time men who knew about railroading before there was 
so much dependence on electrical gadgets for protection, often 
wonder whether the gadgets do not create a sense of security 
greater than warranted. In the old days, if a flagman did not make 
a “friend of his feet,” he knew he was certainly endangering 
those about him. So, unless he was a sullen chap, he “legged it” 
so as to get back from the rear end of his train as far as possible 
to wave down the train that might be following. 


Flagging Men Some- 
times Seem to 
Be Legging Men 





Although leaders of the House 
warned them that such a restriction 
would mean fewer jobs, the House 
sitting as a committee and bending 
the knee to the Brotherhood of Rail- 
way Trainmen, voted into the Lea bill 
(elsewhere in this issue) a limitation on consolidations and merg- 
ers to the effect that no such transactions should be approved 
by the Commission if they would result in unemployment or 
displacement of employes or in the impairment of employment 
rights of employes. 

That proviso, it might be remarked were the matter not so 
serious, is akin to the permission mother gave to her “darling 
daughter” to go swimming provided she hung her clothes on a 
hickory limb and did not go near the water. It is more nearly 
like the prophetic Capetian or Bourbon king of France who is 
credited with observing, when warned of the evil consequences 
of his behavior: “After me the deluge.” He was prophetic, even 
if it was the observation of one of his “lady friends,” as some 
assert, and not of the sun king himself. 

The proviso seems an effort to exempt rail men from risk of 
financial pain. That, of course, can’t be done. 

Every other man in the United States is compelled to run the 
risk of displacement. That is why the prudent one undertakes to 
lay up something against the evil days. 

The attitude of the leaders of the trainmen seems to be that 
it is of no concern of theirs if their attitude results in a folding up 
of railroads a la Fort Smith and Western, by order of a court. 
Stockholders and bondholders may contribute, but “not we,” 
say the trainmen. If the deluge comes, as it did for the king of 
France, leaders of this day of the trainmen may not suffer, but 
some of their followers will. 

There are railroads all over the country that are not far 
removed from the condition of the Fort Smith and Western. 
Union leaders often meet efforts for arrangements with the help 
of employes to continue them in operation with all the tech- 
nicalities of shyster lawyers, as if the making of trouble was 
their work and the avoidance of trouble a thing to be avoided as a 
pestilence. 

Seemingly, in the eyes of a good many labor leaders, to sug- 
gest that half a loaf is better than no bread is a grand lie. 


“After Me, the Del- 
uge,” Attitude of 
Trainmen Seems to Be 
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Decisions of Interstate Commerce Commission 





NORTH-SOUTH PAPER RATES 


EALING with a situation resulting largely from the failure 
D of northern and southern railroads to agree on a basis of 
interterritorial rates on paper and paper articles, the Commis- 
sion, division 4, in I. and S. No. 4413, paper, official-Illino.s 
territories to south, embracing also No. 28082, Alton Boxboard 
& Paper Co. et al. vs. Southern and No. 28139, Detroit Suiphite 
Pulp and Paper Co. et al. vs. Baltimore & Ohio et al., has 
prescribed rates to be made effective on or before October 26. 

The rates prescribed southbound are to be the same as 
in the opposite direction. The level of rates northbound, the 
report said, supported a finding that the same level was a 
maximum reasonable level for application southbound. The 
finding, it is thought, may be deemed significant in connection 
with the complaint of southern states in No. 27746, State of 
Alabama et al. vs. New York Central et al., now before the 
Commission for decision. 

In the report written by Commisioner Mahaffie proposed 
increased rates from points in official territory to destinations 
in southern territory, filed by the official territory or northern 
lines, were found not justified. The finding was without preju- 
dice, however, to the filing of tariffs in accordance with 
criteria set forth by the Commission. 


Rates on paperboard and pulpboard, and on paperboard 
and pulpboard boxes, carloads, trom points in official territory 
and from Cincinnati, O., to destinations in southern territory 
were found unreasonable and new ones prescribed. Rates on 
paper and paper articles, carloads, in official territory were 
found not unreasonable or otherwise unlawful. 


Southern manufacturers protested the rates proposed by 
the northern railroads, which would apply on every paper or 
paper article other than newsprint, and they were suspended. 

The Alton complaint assailed the rates on paperboard and 
pulpboard boxes, knocked down, from points in official terri- 
tory to destinations in official and southern territories as un- 
reasonable and unduly prejudicial to the complainants and 
unduly preferential of competitors in southern territory. The 
Detroit complaint assailed the rates on paper and paper ar- 
tiles from producing points in Michigan to destinations in 
official and southern territories as being unreasonable and un- 
duly prejudicial. The findings follow: 


We find the suspended schedule not justified and direct their can- 
cellation without prejudice to the filing of new schedules on the basis 
applicable on like commodities from points in the south to destinations 
in official territory. We further find that the rates assailed on paper- 
board and pulpboard and boxes made therefrom, in carloads, to des- 
tinations in southern territory are and for the future will be unreason- 
abie, (1) to the extent that from points in official territory to which 
joint rates were prescribed in the southern class rate revision, and 
from Cincinnati they exceed rates constructed on the basis of 110 per 
cent oi the basis applicable for similar distances on these commodities 
between points in official territory, and (2) to the extent that from 
points in official territory to which joint rates were not prescribed in 
the southern class rate revision they exceed the lowest applicable 
combination of rates from and to the same points. 

We further find that the rates between points in official territory 
were not, and are not, unreasonable or otherwise unlawful. 


According to the recitals of Comm‘ssioner Mahaffie oppor- 
tunity for disagreement between the northern and southern 
lines grew out of the Commission's denial of fourth section 
relief, October 3, .1937, which theretofore had been in effect 
a a result of outstanding applications. Southern railroads pub- 
lished rates in compliance with the requirements of the fourth 
section in the south generally and to the Ohio River and Vir- 
ginia gateways using the Commission’s decision in the southern 
class rate revision as the foundation. 

Into the official territory they proposed rates on the same 

ls as those established to the gateways or border points. 
But, according to the report, the northern or official territory 
lines refused to join in the establishment of such rates. They 
contended, said the report, that rates from the south should 
be somewhat higher than the rates in the destination territory. 
‘hey refused also because the southern lines declined to jon 
rates from the north to destinations in the south on the 
basis sought by the southern lines in the opposite direction. 

le application of the destination level of rates, the report 
Said, would result in the establishment of interterritorial 
southbound rates higher than in the opposite direction, between 
the same points. That disagreement resulted in the establish- 


ment by the official territory lines of, except from some points 
in Illinois territory, of rates on the classification basis, wh:ch, in 
practically all instances resulted in rates higher than the com- 
modity rates they superseded, said the report. 

Railroads in Illinois territory joined in the establishment 
of southbound rates on the basis suggested by the southern 
railroads but the other northern lines would not go along with 
that, insisting that the southbound rates should be on the same 
basis as they desired to establish for northbound application, 
that is, 110 per cent of the rates applicable between points in 
official territory. 

In his discussion of rate levels bewteen the north and 
south, based, of course, on the facts in these cases, Commis- 
sioner Mahaffie said: 


Consideration of the level of rates on these commodities within 
the respective territories leads to the conclusion that a reasonable 
maximum level interterritorially would be one somewhat higher than 
the level in official territory and somewhat lower than that applying 
generally in the south. To require rates southbound upon the full 
classification basis within the south would disregard existing trans- 
portation conditions and is not warranted by the evidence here of 
record. It is undisputed here that many of the rates on these com- 
modities within the south are substantially lower than the so-called 
southern basis, which is here advocated, on the southbound traffic, by 
southern carriers. The present record is persuasive that the present 
northbound rates are on a maximum reasonable basis. That level, 
northbound, supports the finding that the same level is a maximum 
reasonable level for application southbound. Nothing in this record, 
other than the difference in the rate level in the two destination terri- 
tories, justifies a different level southbound than northbound. That 
difference is not of controlling importance here. 


ALL-COMMODITY TRUCK RATES 


A proposal by the Central States Motor Freight Bureau, 
Inc., to publish what might be called all-commodity less than 
truck load rates has been denied by the Commision, division 5, 
in a fifth supplemental report in Ex Parte MC 21, central ter- 
ritory motor carrier rates. The record, the report said, did not 
establish that the proposed rates should be approved and, “the 
same will, therefore, be denied by our order herein.” 


In its discussion of the proposal the Commission observed 
that in Middle Atlantic States Motor Carrier Conference, Inc., 
vs. Central of New Jersey, decided May 9, 1939, all-freight com- 
modity rates on a by-the-car basis between points in eastern 
trunk line territory and carload rates on freight of any kind 
from Chicago and St. Louis, Mo., to Birmingham, Ala., also all- 
freight carload rates subject to specified minima, between Bos- 
ton, Mass., and points in Maine, Massachusetts, New Hampshire 
and New York, on the Boston & Maine, were found to be 
either unreasonably low, as applied to heavily loaded cars, or 
unduly preferential and prejudicial in certain instances, de- 
pending on the commodities included in the shipments and the 
capacity of the cars used, and were ordered canceled. The 
rates under attack in that case, the Commission observed, were 
applicable regardless the size of the car used. 


The proposal submitted by the bureau in this case, the 
report said, would make applicable from Chicago, Chicago 
Lawn, Cicero, Clearing and Hegewich, Ill., to all points in 
central territory, a further quantity class rate break-down re- 
sulting in what were practically all-commodity rates, minimum 
16,000 pounds, made class 50, or 50 per cent of the first class 
rates, between the same points. The proposed rates, the re- 
port said, were to cover mixed shipments of articles rated not 
higher than first class, with exceptions, in less than truckloads, 
in Agent C. F. Jackon’s MF-I. C. C. No. 5, the national classi- 
fication. Such rates, the Commission said, would be applicab!e 
on aluminum articles, N. O. I., and many other articles. They 
would be restricted, they said, from one consignor at one pont 
of origin to one consignee at one point of destination on one 
day, and be covered by one bill of lading. Articles of any one 
class included in the shipments rated second class and not 
higher than first class in less than truckloads, it added, might 
not exceed 50 per cent of the aggregate weight of the ship- 
ment. The proposal further provided that shipments so made 
must be capable of being loaded into one truck, trailer, or sem’- 
trailer, having a capacity equal to 950 cubic feet of space, 
otherwise that portion of the shipments which might be loaded 
into one truck, trailer, or semi-trailer, having capacity equal to 
950 cubic feet would be considered as a truckload and charged 
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for on the basis of 16,000 pounds, or actual weight, if greater, 
at the class 50 rate applicable. 

At the present time, the report said, the minimum rates 
prescribed for application from Chicago and twenty-eight points 
taking Chicago rates to destinations in the territory considered, 
applicable on all commodities rated not higher than first class, 
and subject to the billing provisions before mentioned, mini- 
mum 10,000 pounds, were 70 per cent of the first class rates 
from and to the same points. The Commission said it ap- 
peared that shippers had stated to the petitioning bureau that 
they had found a further use for a breakdown of the all-com- 
modity rates, and that rates made 50 per cent of first class, 
minimum 16,000 pounds, would enable them to move rapidly 
a larger quantity of merchandise. 

The rates which the petitioning bureau sought to have 
approved, said the report, were for the benefit of one or two 
nationally known distributors of merchandise. Very few in- 
dividual shippers of their own goods would be in position to 
take advantage of them, it added. 

“However,” says the report, “there would be nothing to 
preclude the extensive use of such rates by forwarding com- 
panies. . . . They are not only considerably lower than the 
class rates but are lower than most of the commodity rates 
prescribed for application upon the same articles in less than 
truckloads. They would be a decided advantage to certain 
shippers who by use thereof would thus be able to get trans- 
portation at lower costs than shippers in general. Approval 
of these rates would probably give rise to demands from other 
points for a similar adjustment, and the ultimate effect would 
be a general further breaking down of the class rates.” 

No such general breakdown of class rates, minimum 16,000 
pounds, had been previously brought to its attention, said the 
Commission. There was no testimony by anyone familiar with 
the method that would be employed in the handling of ship- 
ments under the rates proposed, it said. There was no way 
of determining from the evidence submitted the exact changes 
which would result in the minimum rates prescribed if the 
rates proposed were approved, said the Commission, adding 
that although no opposition thereto was manifested, it was 
probable that very few shippers would be in a position to take 
advantage thereof. 

The Commission in that same report authorized modifica- 
tions in minimum rates heretofore prescribed as to catalogues 
from Chicago to Newark, O., and on reclaimed rubber from 
Akron to Pontiac, Mich. 

In the fourth supplemental report in Ex Parte MC 21 the 
Commission by division 5 authorized changes in minimum rates 
on fresh or green vegetables, tomatoes and containers, returned; 
also on fresh fruits and vegetables. 

Chairman Eastman said he concurred in the results but 
did not agree to all that was said in regard to the less truck- 
load proposal. He said he doubted whether the supporting evi- 
dence was sufficient but that he was also inclined to the opinion 
that the principle involved could be lawfully applied and to 
the advantage of both the motor carriers and the public. 


HOSIERY TO ST. LOUIS 


Asserting that, if the proposed commodity rates on hosiery 
from Harriman, Lenoir City, Loudon and Rockwood, Tenn., 
to St. Louis, Mo., were permitted to become effective, it would 
be reasonable to assume a general demand would be made 
for like rates from other manufacturing points, the Commis- 
sion, by division 5, in I. and S. M-563, hosiery, Loudon and 
Roane counties, Tenn., to St. Louis, has found unlawful a pro- 
posal of motor common carriers to establish rates which were 
equivalent to rail rates prior to the 10 per cent increase in 
March, 1938. Schedules published in Agents Miller’s, Meyer’s 
and Weck’s MF-I. C. C. Nos. 116, B-153 and 42, respectively, 
were suspended on protest of southern rail carriers and the 
Southern Motor Carriers Rate Conference, and later were vol- 
untarily postponed until September 18. 

The proposal was to reduce the any-quantity commodity 
rates on hosiery made wholly of cotton, or cotton and rayon 
mixed, or cotton and silk, contents not to exceed 50 per cent 
silk or rayon, from and to the points mentioned. From all 
the points of origin, according to the report, the rates would 
become applicable locally over Hoover Motor Express Co., Inc., 
and the rates from Harriman and Rockwood would also be 
applicable jointly over Magill Motor Express, care of Cooke- 
ville Motor Express to Louisville, Ky., and Killion Motor Ex- 
press beyond, and Silver Fleet Motor Express, Inc., to Louis- 
ville, and Husman & Roper Freight Lines, Inc., beyond. 

The present rates, the report said, were any-quantity class 
rates based on an exception rating of class 70A, with a maxi- 
mum motor carrier rate of $1.47. Respondents, the report 
said, contended that the establishment of the proposed rates 
would remove existing rate discriminations against the con- 
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sidered origins, resulting from basing the present rates on dis- 
tances by rail between those points and St. Louis. Protestants, 
it said, contended that the proposed rates would create discrim-. 
ination against hosiery manufacturers at other points in the 
south. They asserted that if made effective, the report said, 
the proposal would disrupt the entire textile rate structure 
of both rail and motor carriers and create a rate war, resulting 
in reduced revenues for all carriers. The record, the report 
said, showed that protestants would probably meet the proposed 
rates by making corresponding reductions. 

The proposal over the direct route of the Hoover Motor 
Express, Inc., to St. Louis, based on distances of 486 miles 
from Harriman, 510 miles from Lenoir City, 504 miles from 
Loudon and 473 miles, would be 11 cents under the present 
class rates of $1.17, $1.26, $1.26 and $1.17 from those points 
respectively. 

The report said the present rates on hosiery from points 
in the south to points in central territory were established as 
a result of a general revision of textile rates, following the 
Commission’s decision in Cotton, Woolen and Knitting Factory 
Products, 211 I. C. C. 692 and 220 I. C. C. 189, and were 
lower than those approved in that case as reasonable for 
application over rail carriers. More than 55 per cent of the 
hosiery manufactured in the south, it said, was d‘stributed to 
points in the eastern and north central portions of the country. 
It was, therefore, the report said, reasonable to assume that, 
if the proposed commodity rates were permitted to become 
effective, a general demand would be made for like rates from 
other manufacturing points. 


S. A. L. MOTOR OPERATION 

Subject to conditions, the Commission, by division 5, in 
MC 86687, Seaboard Air Line Railway (Legh R. Powell, Jr. 
and Henry W. Anderson, receivers), motor operation—Gaston- 
Garnett, S. C., embracing also MC 86687, Sub. Nos. 1 to 10 in- 
clusive, and Sub. Nos. 15 and 18, has authorized operation as 
a common carrier by motor vehicle of general commodities 
between points in Virginia, North Carolina, South Carolina and 
Florida, over specified routes. 

Among the conditions is that the service by motor to be 
performed by applicants shall be limited to service which is 
auxiliary to or supplemental of the service of the Seaboard 
Air Line. Applicants are not to serve any point not a station 
on the rail lines of the Seaboard Air Line. The limitations 
imposed, the report said, were similar to those prescribed by 
the Commission in Illinois Central Railroad Co. Common Car- 
rier Application, decided March 27, 1939, and Kansas City 
Southern Transport Co., Inc., Common Carrier Application, 10 
Mx. Cc. © 221. 

The report said that the proposed service would expedite 
deliveries of less than carload shipments which now moved 
by rail. It said the proposed operations should result in im- 
proved service with respect to merchandise, as well as carload 
traffic, and the record indicated, it said, that applicants would 
be able to effect some economies through elimination of train 
stops and reduction of the number of cars in their trains. It 
said it did not appear from the records made in these pro- 
ceedings that there would be any great diversion of traffic from 
existing independent motor carriers operating in the territory 
considered. 


MOTOR SELF-INSURER 

The Commission, by division 5, in MC 2844, Chicago & 
Calumet District Transit Co., Inc., application to qualify as a 
self-insurer, has denied the application of that company, an 
operator of more than 100 busses in Illinois and Indiana, to 
qualify as a self-insurer under the provisions of section 215 of the 
motor carrier act. The Commission said that to qualify as a self- 
insurer a motor carrier must, under Rule V; be able to show 
ability to satisfy obligations for liability without affecting the 
stability or permanency of its business. The examiner said in 
his findings, which were adopted by the Commission it appeared 
that applicant’s net worth was not sufficient to establish satis- 
factorily its ability to meet obligations for bodily injury liabil- 
ity and property damage liabjlity for the minimum amounts pre- 
scribed in the Commission’s rules and regulations and with 
which it may be confronted on accidents arising out of its opera- 
tions. He said he was, therefore, of the opinion that approval 
of the application to self-insure would not afford the security for 
the protection of the public for which the rules and regulations 
provided. 


STATUS OF C. N. 8S. & M. 


The Commission, on further hearing in railway labor att 
Docket No. 7, has reversed a prior finding that the Chicago, 
North Shore and Milwaukee falls within the exemption provis0 
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in the first paragraph of the railway labor act. In this report 
the Commission says it is clear that the railroad is not a street, 
interurban, or suburban electric railroad. 

In the original report, in which the Commission found the 
road was exempt from the railway labor act (219 I. C. C. 135), 
the company, its receivers, the Amalgamated Association of 
Street Electric Railway and Motor Coach and the International 
Brotherhood of Electrical Workers agreed the carrier was ex- 
empt. The Commission in its report then said undoubtedly this 
was a Close or border-line case but that considering a view ex- 
pressed by the Supreme Court of the United States, in the absence 
of any opposition of record, and the fact that no carload freight 
was handled to or from the two principal terminals on the line, 
the doubt had to be resolved in favor of holding that the carrier 
felt within the exemption. That was in 1936. 

A year thereafter the Amalgamated Association of Street 
Electric Railway & Motor Coach Employes of America, division 
900, in Electric Railway docket No. 2, by complaint, sought a 
finding that its members employed by the North Shore were sub- 
ject to the railway retirement act. That complaint was joined 
with railway labor docket No. 7 in this further hearing. The 
Commissioner of Internal Revenue on February 9, 1938, re- 
quested the Commission to determine the status of the North 
Shore under the carriers taxing act. 

The Commission, in this report, said the record showed that 
in 1937 the North Shore’s freight revenue was 23.38 per cent 
of its total revenue from transportation. The Commission said 
it was of the opinion that consideration should be given to 
freight revenue by the mile of road operated, which was not 
shown or considered in the original report made by division 3. 
In this respect, the Commission said, the North Shore exceeded 
the average for eleven electric lines referred to in this report 
whose status had been determined under the railway labor act 
and found not exempt therefrom. That, together with the fact 
that the North Shore’s freight traffic was acknowledged to be 
the most profitable part of its business seemed, the Commission 
said, sufficient proof that it was a commercial railroad operated 
by electric power rather than a mere interurban. 

The Brotherhood of Locomotive Firemen and Enginemen, 
the report said, urged that the decision of the Supreme Court in 
United States vs. Chicago, North Shore R. Co., 288 U. S. 1, was 
not controlling here. The Commission said it agreed with that 
contention. It observed that the case cited arose under section 
2 (a) of the interstate commerce act and said that a large 

amount of securities outstanding in the hands of the public 
would have been invalidated if a different conclusion had been 
reached by the court. This case, it added, arose under a differ- 
ent statute, with exemption provisos which were differently 
worded, and came to it for decision on a different record. 


LAKE COAL DEMURRAGE 


A revision of lake cargo coal rules and transfer charges, 
effective November 20, has been ordered by the Commission in 
No. 27266, lake coal demurrage. It is much less drastic than 
that recommended in the proposed report. 

In the report, written by Commissioner Porter, the Commis- 
sion found some of the rules and charges at lower lake ports un- 
lawful. It found specified practices of the railroads under their 
pre-season rule in effect prior to April 15, 1936, particularly with 
respect to substitution of vessels designated to receive lake coal, 
to be in violation of section 6 (7). 

The proposed amendment to the sequence rule, applying to 
tars released prior to sending of arrival notices or that arrive 
after vessel taking contents of such cars is available for loading, 
has been approved. 

Rule 5 (b) allowing ten days’ free time for reconsignment 
of specific consignments closed out in the season has been found 
unreasonable to the extent that the allowance exceeds eight days. 

_ Rule 3 (e), paragraph 2, has been found unreasonable in 
failing to provide that the five days’ credit on each car therein 
alowed will not apply on consignments closed out and recon- 
Signed in or at the end of the season. 

_ Railroads serving Lake Erie and Lake Ontario ports not now 
doing so are required to publish separately the line-haul rates 
gn “_ transfer charges at the ports on bituminous and anthra- 

€ coal. 

Leasing of transfer facilities at some of the ports has been 
found to be under provisions that are noncompensatory in viola- 
ton of various sections of the interstate commerce act. 

Commissioner Porter’s report deals with the demurrage 
question without any suggestion that practices with respect 
thereto suggest violation of the Elkins anti-rebate act. In 
that respect it differs from the proposed report made in No- 
vember, 1937. (See Traffic World, November 6, 1937, p. 1005.) 

at report said the alleged disregard of tariffs afforded rea- 
end grounds for the belief that the Elkins act had been 

ated. 

The demurrage rules to which this report relates are those 
but into effect by the railroads in 1936 after the Commission’s 
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Bureau of Inquiry, which specializes in the enforcement of the 
Elkins act and other statutes carrying criminal penalties, had 
completed an inquiry into the matter. As to the Elkins act 
violations, the proposed report said the railroads were violating 
a statute orbidding both carriers and shippers to give or 
receive rebates. Lease of carrier property to shippers for 
what the examiner held to be less than compensatory rentals 
was used as a foundation for suggestion that the anti-rebate 
laws had been violated. 

In Commissioner Porter’s report the Commission found 
that railroads were leasing transfer facilities at some of the 
ports under provisions which were noncompensatory to them- 
selves in contravention of section 15a(2), pertaining to econ- 
omical management, and, in two instances, in violation of sec- 
tions 3(1) and 6(7) of the interstate commerce act. The viola- 
tions are ordered to be removed. 

The report requires the carriers serving Lake Erie and 
Lake Ontario ports, where they do not now do so, to publish 
separately in their tariffs the line-haul rates to and the trans- 
fer charges at the ports, on both kinds of coal. 

The total amount of revenue from all the transfer facilities, 
for 1935, except by the Chesapeake & Ohio, which is for 1936, 
was $2,824,919 and the cost of operation $2,144,072, or a revenue 
excess of $680,847, said the report. That reflected, it added, a 
rate of return of 5.47 per cent. The results for 1936, so far 
as revealed, the report said, were generally no less favorable. 
The Commission said that, considering the financial results to 
the respondents from their common carrier services as a who'e 
in and since 1936, and bearing in Xmind that these charges were 
now one cent a net ton higher than they were in 1935 and 1936, 
it was unable to find that the transfer charges were unreason- 
ably low. 

Keenness of competition among all the ports for this coal 
business is emphasized in the report. Necessity for keeping 
each port on an equality with others is recognized in the report. 
The requirement that line-haul and transfer charges shall be 
separately stated, as in the case of iron ore moving through 
the lake ports, may require, it is believed, if that equality is 
preserved, charges in line-haul rates so as to make it possible 
to charge compensatory rates for transfer services. 

According to the report the lake coal business is equal 
to about 20 per cent of the bituminous coal produced in the 
country. Pointing out that the railroads carrying the coal to 
the ports had no control over the vessels taking it from the 
lower lake ports to the upper lake ports, the report said the 
detention of rail equipment at hold points short of destinations 
or at the destinations had always been a serious problem of 
the railroads, both by reason of the shipper’s or consignee’s 
use of the car and the use thus made of the terminals. The 
report deals in separate chapters with the various phases dealt 
within the investigation by the Bureau of Inquiry and in the 
report, the result being the order requiring revision of the 
rules and practices not deemed either drastic or far-reaching, 
by men interested in the matter. 

Commissioner Alldredge, dissenting in part, said he dis- 
agreed with the majority in three important respects, namely, 
the fixation of one date, April 15 of each year, for the open- 
ing of navigation on all of the lakes and their tributory waters 
as an incident to the operation of the so-called pre-season rule; 
approval of sequence-release rule; and the treatment of vessel- 
fuel coal in the determination of demurrage charges. 

With regard to the date of the opening of the season of 
navigation be observed that, with exceptions, the lower lakes 
were ordinarily open much earlier than April 15. The pre- 
ponderance of evidence, he said, justified that the opening date 
of navigation for Lakes Superior and Michigan should be April 
15 and for all other waters April 1 and that no credits should 
be allowed on cars exempt from debit detention except when 
such cars may have accrued credits for detention prior to the 
opening dates of navigation, and then only in the amount of 
the accrued debits, but not to exceed a maximum allowance 
og five credits a car. 

As to the seauence-release rule, he said its inclusion in lake 
demurrage tariffs was an unwarranted liberalization of the 
average-demurrage principle. Advantages, said he, were given 
by the application of that rule to a particular class of shippers 
which were not enjoyed by shippers generally whose demurrage 
accounts were computed on average-car detentions. 

In his opinion, said Mr. Alldredge, the liberalization of the 
regular demurrage, in respect of either cargo coal or so-called 
vessel fuel coal, was unjustified wherever a clear distinction 
existed between coal unloaded into fuel pockets, bins, or on 
platforms, or in other fixed storeage places, not used in con- 
nection with the regular cargo-dumping facilities, and coal 
that is loaded through such facilities. 


DANGEROUS ARTICLES 
In a supplemental report written by Commissioner All- 
dredge, in No. 3666, regulations for transportation of explosives 
and other dangerous articles, the Commission has amended its 
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report dated December 30, 1937, authorizing the construction 
of various types of experimental fusion-welded tank-car tanks 
for the transportation of dangerous articles, including 39 tanks 
of specification 105A300 type fabricated in accordance with 
proposed revised specification 105A300-W for the transportation 


of anhydrous ammonia. At the request of the American Car 
and Foundry Co. and the General American Transportation 
Corporation it has amended its report to the extent that it 
applies to cars for anhydrous ammonia, so as to authorize four 
of the cars already constructed thereunder, marked with serial 
numbers SCMX 2005 to 2008, inclusive, to be used in trans- 
porting either anhydrous ammonia or petroleum products, and 
two further cars constructed thereunder to be used in trans- 
porting petroleum products. 

In a supplemental report written by Commissioner Alldredge 
in No. 3666, regulations for transportation of explosives and 
other dangerous articles, the Commission has authorized the 
General American Transportation Corporation to construct and 
use for experimental service in the transportation of caustic 
soda solution fifty tank-car tanks fabricated by fusion-welding. 
The tank-car tanks are to be constructed in compliance with 
I. C. C. specification 103-W. 

The Commission, by Commissioner Alldredge, has amended 
regulations prescribed in No. 3666, regulations for transportation 
of explosives and other dangerous articles, pertaining to ship- 
ments of sodium arsenite, and shipping container specification 
— a" The regulations, as amended, are to be effective Octo- 

er 25. 


COMMISSION REPORTS 


Gasoline, Etc. 


Fourth section application No. 17497, gasoline and kero- 
sene to Augusta, Ga., embracing also fourth section applica- 
tions Nos. 17547 and 17598. By division 2. Carriers authorized 
by fourth section Order No. 13491 to establish and maintain 
over their interstate routes on gasoline, kerosene, and fuel 
oil, in tank-car loads, from Charleston, S. C., and Brunswick, 
Ga., and on gasoline and kerosene, in tank-car loads from 
Savannah and Port Wentworth, Ga., and from intermediate 
points from which the rates would be observed as maxima, to 
Augusta, Ga., rates not lower than 10.5 cents a hundred pounds 
from Savannah, Port Wentworth, and Charleston, and not 
lower than 14.5 cents from Brunswick, without observing the 
long-and-short-haul part of section 4. It is provided that the 
rates to higher-rated intermediate points shall not exceed rates 
constructed on the basis prescribed or approved in Petroleum 
and Its Products, 171 I. C. C. 286, and supplementary reports, 
and shall not exceed the lowest combination of rates. The relief 
is subject to a 50 and 70 per cent circuity limitation provisions. 


Refrigeration Service 


No. 27996, M. Crelinsten & Sons, Ltd., et al. vs. Alton et al. 
By division 4. Dismissed. Charges, modified refrigeration serv- 
ice, carload shipments of fresh fruits and vegetables, points in 
California, Arizona, and Mexico to Toronto, Ont., and Montreal, 
Que., Canada, between September 10, 1936, and January 10, 
1937, not unreasonable or otherwise unlawful. 


Brewers’ Flakes 


No. 28108, Henry Lauhoff Cereal Mills vs. Detroit & 
Toledo Shore Line et al. By division 3. Emergency charges, 
shipments of brewers’ flakes from and to points in official terri- 
tory in 1935 and 1936, applicable, but unreasonable. Repara- 
tion awarded where the charges had been collected, and can- 
celation of outstanding charges authorized. The emergency 
charges complained of were 7 per cent and applied on ship- 
ments of corn grits from points in Illinois, Indiana and Mich- 
igan to Detroit, where rolled in flakes and reshipped to points 
in central and eastern trunk line territories. The publication 
of the emergency charges, the report said, was unauthorized. 
Complainant, the report said, should comply with Rule V of 
the Commission’s rules of practice. 


Iron Or Steel Pipe Rings 


No. 27704, Tri-State Pipe Co. vs. Abilene & Southern et al. 
By division 3. Dismissed. Rates, used iron or steel pipe thread- 
protecting rings, Eunice and Hobbs, N. M., and Kermit, Tex., to 
Bellaire, O., applied on shipments made in October, 1935, and 
February and March, 1936, not shown to have been unreason- 
able. The rates charged were 141.5, 143.5 and 135.5 cents from 
Eunice, Hobbs and Kermit, respectively. 


Sand and Gravel 

Fourth section application No. 17420, sand and gravel to 
Northfield and Evanston, Ill., embracing also fourth section 
applications Nos. 17441 and 17453, as amended. By division 2. 
By fourth section order No. 13497 applicants in fourth section 
applications Nos. 17420 and 17441 authorized to establish and 


The Traffic World 





maintain on sand and gravel, carloads, minimum weight 90 per 
cent of marked capacity of car, except when car is loaded to fy 
visible capacity actual weight will apply, from Janesville, Wis. 
and South Beloit, Ill., to Northfield, Ill., over their existing 
routes, a rate not lower than 55 cents a net ton, without obsery. 
ing the long-and-short-haul part of section 4. It is provided that 
the relief authorized shall expire with December 27, 1939. The 
Commission has denied relief in fourth section application No, 
17453 to establish and maintain a rate of 55 cents a net ton on 


‘sand and gravel, carloads, from Janesville and Afton, Wis., to 


Evanston, Ill., on the ground that sufficient justification had not 
been shown. Relief was temporarily authorized by fourth see. 
tion orders Nos. 13196 and 13222, as supplemented, in applica. 
tions Nos. 17420 and 17441, but was denied by fourth section 
order No. 13230 in application No. 17453. 


Lubricating Oil 


No. 28146, W. M. Dutton & Sons Co. vs. Alton et al. By 
division 3. Dismissed. Rates, lubricating oil, carloads, North 
Warren, Pa., to Hastings, Neb., not shown to have been un- 
reasonable. Complaint was filed November 14, 1938. 


Earth (Soil) 


No. 28047, Swift & Co. et al. vs. Alton & Southern et al, 
By division 2. Rates, earth (soil), Manito, Ill., to Harvey, La, 
applied on shipments made between June 23, 1936, and May 24 
1937, unreasonable to the extent that they exceeded $6.40 a 
net ton. A rate of $7.20 was charged. On shipments which 
moved prior to January 1, 1937, an emergency charge of 7 per 
cent was added to the $7.20 rate bringing the total to $7.70. 
Reparation, with interest, awarded. 


Tin Cans 


Fourth section application No. 16254, tin cans from Port 
Arthur, Tex., embracing also fourth section application No. 
17096. Supplemental. By division 2. By seventh supplemental 
fourth section order No. 12512 applicants authorized to es- 
tablish and maintain over existing lines or routes, on tin cans, 
can keys and can tops, from Port Arthur, Tex., and interme- 
diate points, rates not less than 67 cents to Mobile, Ala., % 
cents to Jacksonville, Fla., $1.04 to Charleston, S. C., and $1.22 
to Norfolk and Newport News, Va., without observing the 
long-and-short-haul part of section 4. The relief is subject to 
a 33% and 50 per cent circuity limitations, and shall not apply 
over routes over which the rates authorized yield earnings 
less than 10 cents a car mile. Relief to Mobile, Jacksonville 
and Charleston was authorized in 218 I. C. C. 427, and is con- 
tinued by this proceeding. 


COMMISSION MOTOR REPORTS 


In MC F-664, A. R. Dalby, least, J. A. Fadell and D.C 
Sanders, the Commission, by division 5, has authorized lease 
by A. R. Dalby, of Lubbock, Tex., dba Dalby Motor Freight 
Lines, of interests of J. A. Fadell and D. C. Sanders, of Fort 
Worth, Tex., subject to the condition that a new lease agree- 
ment be filed expiring August 18, 1943, and a renewal thereof, 
if made to expire August 18, 1948. 

In MC 70082, Ruben E. Malgren, contract carrier applica- 
tion, the Commission, by division 5, on further hearing, has 
modified its finding in the prior report, 3 M. C. C. 452, so as 
to authorize operation as a common carrier of live stock from 
Olsburg, Kan., and points within 10 miles thereof, to Kansas 
City, Mo., and lubricating oils, hardware, farm implements, 
farm supplies, machinery and mill feed from Kansas City t0 
Olsburg, with no service at intermediate or off-route points. 

In MC F-807, H. & K. Motor Transportation, Inc., pul- 
chase, Lamson Brothers Transportation, Inc. (Corwin C. Cum- 
mins, receiver), the Commission, by division 5, has authorized 
purchase by H. & K. Motor Transportation, Inc., of Toledo, 0. 
of operating rights and property of Lamson Brothers Trans 
portation, Inc., of Fort Wayne, Ind. 





INTERLOCKING AT BEAMON, VA. 


The Commission, by division 3, in No. 28000, Sub. No. 10, 
application for approval of proposed modification of systems 
devices under paragraph (b) section 26 of the interstate com 
merce act, has granted a petition of the Southern Railway Co. 
for approval of proposed modification of mechanical interlock- 
ing at crossing of the tracks of that company and the Atlantic 
Coast Line at Beamon, Va. The proposed changes, the Com 
mission said, would not decrease safety of operation at the 
crossing if made to conform to its order of April 13. In that 
order the Commission prescribed rules, standards and instruc 
tions for installat‘on, inspection, maintenance, and repair © 
signal systems. devices and appliances to become effective Se 
tember 1, 1939. 
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Proposed Reports 


in I. C. C. Cases 





SAND, ETC., TO CHICAGO DISTRICT 


N a proposed report in No. 17817, Chicago Gravel Co. et al. 

ys. Atchison, Topeka & Santa Fe et al. and cases joined 
with it, Examiner Burton Fuller, on further hearing, has rec- 
ommended that the Commission modify findings in prior reports 
and orders in the title case and Sub. No. 2, 118 I. C. C. 633, 
146 I. C. C. 290, 220 I. C. C. 119, 229 I. C. C. 519, and 232 
1. Cc. C. —, so as to permit defendants to establish uniform re- 
duced rates on sand, gravel, crushed stone and slag, moving 
interstate, from origins in zones I, II and III in Wisconsin, 
Illinois and Indiana to the Chicago-Gary district, provided the 
differentials resulting from rates previously prescribed shall 
be maintained except as indicated. 

Embraced with the title case is the sub-number men- 
tioned, Neal Gravel Co. et al. vs. A. T. & S. F. et al. and No. 
21894, Lehigh Stone Co. vs. Baltimore & Ohio et al. ; 

Examiner Fuller has also proposed a further modification 
of prior findings and orders in No. 21894, 169 I. C. C. 334, 213 
LC. C. 537, 222 I. C. C. 281 and 232 I. C. C. —, so as to pre- 
mit the railroads to establish and maintain reduced rates on 
sand, gravel and crushed stone from origins in Illinois and 
Indiana to destinations in northwestern Indiana, in particular 
instances, to meet truck and water competition, under the so- 
called cooperative procedure with the Illinois commission, pro- 
vided that origin differentials resulting from rates prescribed 
in the original report are maintained. The hearing was joint 
with the Illinois commission. 

The cooperative procedure to which reference has been 
made is one sponsored by the Illinois commission with a view 
to enabling producers of the embraced materials and carriers 
to move expeditiously in efforts to meet competition from way- 
side pits, water and truck competition by means of changes in 
prescribed rates. Examiner Fuller proposes the Commission 
shall declare in this report that it has been glad to give its 
informal approval of this procedure and to cooperate in its 
successful operation by expediting action on applications under 
the procedure so far as its other duties have permitted. The 
examiner said the procedure was similar to the so-called confer- 
ence plan which had received the Commission’s formal approval 
inSand, Gravel and Crushed Stone, 160 I. C. C. 507, 181 I. C.C. 
373 and 188 I. C. C. 393, except as to one feature. 


Examiner Fuller said the procedure had. worked to the 
satisfaction of all concerned except that some delay had been 
encountered by interstate shippers due to the fact that the 
interstate rates must be passed on by additional rate commit- 
tees. At an adjourned hearing, he said the Indiana lines gave 
assurance that they would endeavor to give, in connection with 
the rates between Illinois and Indiana and within Indiana, the 
same prompt action that was given in connection within Illi- 
nois. 

The examiner said the commission should find that the com- 
petition of truck-borne and water-borne materials at deliveries 
in the Chicago-Gary district was actual and compelling, that 
the proposed single-line rates of 50, 55 and 60 cents a net ton, 
with rates 20 cents higher for connecting line delivery, from 
the three zones would not be unreasonably low and no lower 
than necessary to meet the competition and would not be un- 
duly prejudicial, provided that the differentials resulting from 
the rates prescribed by the federal and the Illino‘s and Indiana 
commissions were maintained, except where a lower rate was 
approved to a delivery on a belt line under the cooperative 
procedure, ; 

_ Applications for fourth section relief in connection wth th’s 
adjustment, the examiner said, should be filed promptly. 


LIMESTONE 


No. 20039, National Mortar & Supply Co. vs. Ann Arbor 
tal, embracing also No. 27472, Sub. No. 1, Same vs. Penn- 
ylvania et al., and No. 27472, Sub. No. 3, Ohio Hydrate & 
upply Co. vs. Pennsylvania et al. By Examiner Horace W. 
Johnson. On further hearing, findings in original report, 223 
LC. C. 486, as to rates on agricultural or ground limestone, 
carloads, Gibsonburg and Woodville, O., to points in Indiana, 
btoposed to be affirmed. Recommended that the findings in 
ginal reports, 152 I. C. C. 429, and 191 I. C. C. 188, as to 
Tates on agricultural limestone, carloads, Gibsonburg, O., to 
iestinations in lower peninsula of Michigan, be modified as to 
tates for future application to the extent of finding the rates 
lnteasonable to the extent they exceed or may exceed those 


based on the mileage scale as set forth in appendix in No. 
27472, 225 I. C. C. 663, p. 667, except that, to the rates therein 
prescribed for the future, may be added any increases resulting 
from the general commodity rate increases of 1937. In all other 
respects, findings in No. 27472, Sub. Nos. 1 and 3, proposed to 
be affirmed. 


ATLANTIC-GULF OCEAN RAIL RATES 


Examiner Frank M. Weaver, in No. 28023, Bull Steamship 
Line et al. vs. Abilene & Southern et al., has recommended 
prescription of joint ocean-rail class and commodity rates 
between Port Newark, N. J., which is within the lighterage 
limits of New York, and Baltimore, Md., and three Gulf ports, 
namely Corpus Christi and Beaumont, Tex., and Lake Charles, 
La. The present combination ocean-rail and rail-ocean-rail 
rates between eastern seaboard territory and points in the 
southwest, he says, should be found unreasonable and unduly 
prejudicial. 

Rates recommended by the examiner would be founded on 
an equated water distance of 600 miles between the two port 
groups, as are existing rates of that character, that distance 
having been used by the Commission in Consolidated South- 
western Cases, late reports in which are 205 I. C. C. 601 and 
a i. Cc. C. ee. 

As to undue prejudice and undue preference the examiner 
recommended that the Commission find the failure of the rail 
lines to establish joint rates in connection with water lines 
was unduly preferential of Galveston, Houston and New 
Orleans and unduly prejudicial against the complaining ports. 

The complainants, Bull line, and port organizations at the 
ports alleged to be prejudiced complained against the failure 
or refusal of the railroads to make joint rate arrangements and 
asked for prescription of rates. The Bull line also asked for 
divisions. No evidence, however, said the examiner, was taken 
on that question. He said that if the Commission prescribed 
rates the parties would try to agree on divisions but that if 
they did not reach an agreement, the Bull line desired a further 
hearing. The ports alleged to be unduly preferred intervened 
and presented testimony to support a contention that joint rates 
by way of the complaining ports should not reflect a more favor- 
able basis than that represented by the joint rates in effect by 
way of the allegedly preferred ports. 

In support of the third section allegation, the examiner 
said the complainants presented evidence purporting to show 
that several acts of agents of the Southern Pacific Co. were 
designed to harass the Bull line. These activities, the examiner 
said, included denial of credit in connection with interchange 
settlements at Lake Charles, failure to advance certain charges 
of the Bull line and reductions in rates on several commodities. 
Evidence of that character, Examiner Weaver said, would not 
support affirmative findings under section 3 (3). 

The Bull line, according to the report, is the only water 
carrier operating to and from Beaumont and Lake Charles. 
In addition to the Bull line, the examiner said, Corpus Christi 
was served by two other water carriers, the Lykes Coastwise 
Line, Inc., and the Mooremack Gulf Lines, Inc. The port au- 
thorities at Corpus Christi, he said, sought joint ocean-rail rates 
in connection with those carriers as well as in connection with 
the Bull line, the Lykes line operating between Boston, New 
Bedford, Baltimore, and Norfolk on the Atlantic and Corpus 
Christi, Galveston, and Houston, while the Mooremack line 
operated between Boston, New Bedford, New York, Philadel- 
phia and Baltimore, on the one hand, and Brownsville, Corpus 
Christi, Galveston, Houston and New Orleans, on the other. 
System lines of the Missouri Pacific and the Southern Pacific, 
he said, served Corpus Christi, Galveston, Houston, Beaumont, 
Lake Charles and New Orleans and practically all the interior 
southwestern points included in this proceeding. The Gulf, 
Colorado & Santa Fe, he said, served Beaumont, Galveston, 
Houston and many interior southwestern points included in the 
proceeding. However, observed he, four of the southwestern 
rail defendants served one or more of the complaining ports 
but none of the alleged preferred ports or some of the latter 
and none of the former. These, he said, were the Missouri- 
Kansas-Texas of Texas, the Texas & Pacific, Louisiana & Ar- 
kansas and the Kansas City Southern. 

The eastern rail carriers, said Examiner Weaver, were 
nominal defendants. They and the Bull line, he said, main- 
tained joint rates between interior eastern points and the three 
complaining ports and there was nothing to suggest that east- 
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ern carriers objected to participation in joint rates by way of 
the complaining ports in connection with the Bull line. The 
issues therefore, said he, related to rates between Port Newark 
and Baltimore, on the one hand, and interior southwestern 
points, on the other, and between interior eastern points and 
interior southwestern points including in both instances up- 
town deliveries at the complaining ports which necessitated rail 
movements beyond the waterfront or docks. 

According to the examiner the joint rates prescribed by the 
Commission between the points in controversy by way of New 
Orleans, Galveston and Houston averaged about 80 per cent 
of the corresponding combinations based on those ports. Eighty 
per cent of the combinations based on Corpus Christi, Beau- 
mont, and Lake Charles would result, he added, in rates lower 
than those sought by the Bull line. The highest rates that 
could be applied in any circumstances on coastwise traffic, he 
said, between the points in controversy, would reflect the aggre- 
gate of maximum local rates prescribed by the Commission, 
first, between interior points, and the Atlantic ports; second, 
between the north Atlantic and Gulf ports; and third, between 
the Gulf ports and interior southwestern points. 

If all the rates between the points in controversy by way 
of all the Gulf ports were readjusted to reflect this basis, the 
examiner said, the resulting relationship between the rates by 
way of the complaining ports and those by way of New Orleans, 
Galveston and Houston would be more favorable to the former 
than would result if the Bull line’s proposed rates were made 
effective. 

Examiner Weaver said the Commission should find (finding 
1) that the assailed first class rate between Port Newark 
and Baltimore, on the one hand, and points in the southwest 
described in Consolidated Southwestern Cases, 123 I. C. C. 203, 
211 I. C. C. 601, and 222 I. C. C. 229, on the other, were and 
for the future would be unreasonable to the extent they ex- 
ceeded or might exceed those set forth in an appendix showing 
rates via the three ports to key ports in the southwest. 

Typical proposed rates via Corpus Christi are 182 cents for 
rail delivery at Corpus Christi; 204 cents at Victoria; 215 cents 
at San Antonio; 231 cents at Aguilares and Laredo; 252 cents 
at Uvalde; and 350 cents at El Paso. 

Typical proposed rates via Beaumont are 182 cents for 
rail delivery at Beaumont, and 190 cents at Orange and Port 
Arthur. In connection with rates via Beaumont the report said 
that between southwestern points other than those quoted, the 
defendants should establish rates by way of Beaumont equal 
to those prescribed by the Commission in Consolidated South- 
western Cases, 222 I. C. C. 229, between the same points by 
way of Galveston-Houston. 


Typical rates via Lake Charles are 182 cents for rail deliv- 
ery at Lake Charles, 203 cents at La Fayette, Abbeville and 
Opelousas, 214 cents at Gross Tete, Natchitoches, and Mansfield, 
228 cents at Ferriday and Shreveport, 235 cents at Monroe, 
and 240 cents at Bastrop. Between southwestern points other 
than those mentioned, the report said, defendants should estab- 
lish rates by way of Lake Charles equal to those prescribed 
by the Commission in Consolidated Southwestern Cases, 222 
I. C. C. 229, between the same points by way of New Orleans. 

The examiner said (finding 2) the assailed class rates other 
than first class and the assailed commodity rates described in 
the finding in connection with which key point rates were set 
forth should be found unreasonable to the extent they might 
exceed rates determined by applying to the first class rates 
proposed in the key point appendix, the bases set forth in find- 
ing 25 of the original report in Consolidated Southwestern 
Cases, 123 I. C. C. 203, as amended by the twenty-first and 
twenty-second supplemental reports and by finding 26 of the 
—— report. Other findings proposed by the examiner fol- 
ow: 


(3) The assailed class and commodity rates between interior eastern 
points embraced in Groups B to G inclusive, as described in Consoli- 
dated Southwestern Cases, 222 I. C. C. 229, on the one hand, and the 
Southwestern points described in finding (1) on the other, are and for 
the future will be unreasonable to the extent that they exceed, or may 
exceed, class and commodity rates determined by adding to the rates 
prescribed in findings (1) and (2) the same amounts that the Com- 
mission added to the corresponding rates between New York and Bal- 
timore and the southwestern points described in finding (1) to obtain 
the class and commodity rates which it prescribed in Consolidated 
Southwestern Cases, 222 I. C. C. 229, between eastern interior Groups 
B to G, inclusive, and the southwestern points described in finding 
(1) by way of New York and Baltimore and Gulf port routes. 

(4) The failure of the rail' defendants to establish joint rates on 
class and commodity traffic between the points described in findings 
(1) and (3) by way of Corpus Christi and Beaumont, Texas, and Lake 
Charles, La., in connection with the Bull Steamship Line, on the same 





1 Defendants Missouri-Kansas-Texas Railroad Company of Texas, 
Texas and Pacific Railway Company, Louisiana & Arkansas Railway 
Company, and The Kansas City Southern Railway Company are excepted 
from this finding. 
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basis, to the same extent, and with the same transit arrangements, as 
are contemporaneously maintained by the rail’ defendants, in connec. 
tion with various other coastwise water carriers, on class and commodity 
traffic between the same points by way of Galveston and Houston as to 
Corpus Christi and Beaumont, and by way of New Orleans as to Lake 
Charles, is unduly prejudicial to the ports of Corpus Christi, Beaumont 
and Lake Charles, the shippers who use those ports, and the Bylj 
Steamship Line, and unduly preferential of the ports of Galveston 
Houston, and New Orleans, the shippers who use those ports, and the 
various water carriers parties to joint coastwise rates by way of those 
ports. 


The examiner said the establishment of joint rates on the 
bases before mentioned would remove the undue prejudice. As 
to all rates which were not so related to first class rates, he said, 
the undue prejudice should be removed by the establishment 
of joint rates by way of Corpus Christi and Beaumont bearing 
the same per cent of relation to the first class rates prescribed 
in the first and third findings as the corresponding rates con- 
temporaneously in effect by way of Galveston and Houston 
bore to the first class rates by way of those ports, and by the 
establishment of rates by way of Lake Charles similarly re. 
lated to those contemporaneously in effect by way of New 
Orleans. 

The examiner said that by fourth section order No. 12312 
the Commission authorized temporary departures in rates which 
it prescribed by way of Galveston, Houston and New Orleans 
and that that order should be modified so as to permit similar 
departures in connection with whatever rates it might pre- 
scribe by way of Corpus Christi, Beaumont and Lake Charles, 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports (unless otherwise stated), be 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State in 
which applicant has home office is shown in ‘‘black face’’ type.) 


Washington—MC 100396, Oscar L. Nelson, common carrier 
application. Examiner L. R. Conley. Served July 25. Certificate 
recommended. Passengers and their baggage, in special and 
charter service, from points in Clallam county, Wash., over ir- 
regular routes, to points in Idaho, Montana, Oregon, and Wyom- 
ing, and return, in the season extending generally from June 
15 to September 15. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 

Quebec, Canada—MC 100090, Fred Jacobs, common carrier 
application. Joint board 188. Served July 25. Certificate pro- 
posed. Forest products from points in Province of Quebec, 
Canada, to points in Franklin and Orleans counties, Vt., over ir- 
regular routes with no transportation for compensation on return. 

New Jersey—MC 95909, Milton R. Sheppard, common car- 
rier application. Examiner L. R. Conley. Served July 25. Cer- 
tificate recommended. Passengers and their baggage in charter 
service, from Bridgeton, N. J., and points within 5 miles thereof, 
to Philadelphia, Valley Forge, and Longwood Gardens, Pa., 
Washington, D. C., and Mount Vernon, Va., over irregular routes, 
and return. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within 30 days from date of service. 

New York—MC 95860, Charles J. Heimerle, common carrier 
application. Examiner W. R. Frizzell. Served July 25. Denial 
of certificate proposed. Household goods between Buffalo, N. Y., 
Milwaukee, Wis., Chicago, Ill., Boston, Mass., Washington, D. C., 
and Jacksonville, Fla., and points in Connecticut, Delaware, 
Florida, Georgia, Illinois, Indiana, Kentucky, Maryland, Massa- 
chusetts, Michigan, Missouri, New Hampshire, New Jersey, New 
York, North Carolina, Ohio, Pennsylvania, Rhode Island, South 
Carolina, Tennessee, Vermont, Virginia, West Virginia, Wiscon- 
sin, and the District of Columbia, over irregular routes. 

Nebraska—MC 95771, Andrew P. Jackson, common carrie? 
application. Joint board 184. Served July 25. Certificate pro- 
posed. Light express from Crookston, Neb., over an unnumbered 
highway in Nebraska and South Dakota, via Lakeview, S. D., to 
the junction of that highway and U. S. highway 18, thence over 
U. S. highway 18 to Mission, thence returning over U. S. high- 
way 18 to Rosebud, S. D., and thence over unnumbered highways 
in South Dakota and Nebraska via Lakeview to Crookston, with 
service to intermediate points but with authority to originate 
traffic at Crookston only. 

Utah—MC 95594, Sub. No. 2, Elmo Sorenson, extension of 
operations. Joint board 48. Served July 25. Certificate proposed. 
Flour, cereal, and mill products from Gunnison, Utah, and pota- 
toes, grain and rock salt from Gunnison and points within 
miles thereof to points in a defined area in Arizona, over irregular 
routes. Exceptions, if any, must be filed within 25 days from 
date of service. 

Vermont—MC 95379, Edward C. Flemings, common carrier 
application. Joint board 318. Served July 25. Denial for want 
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of prosecution proposed. General commodities, household goods, 
and solid fuel, except explosives and bulk commodities, between 
ints in Vermont, New York and Massachusetts. ‘ 

Kansas—MC 94386, A. H. Struble & Son, common carrier 
application. Joint board 36. Served July 25. Certificate pro- 

sed. Live stock from St. Marys, Kan., and points within 15 
miles thereof, on the one hand, to Kansas City, Mo., on the other, 
and feeds, from Kansas City, on the one hand, to the before 
mentioned territory in Kansas, on the other, over irregular 

tes. 
. New York—MC 94122, Kingston Transfer Co., Inc., common 
cartier application. Examiner W. R. Frizzell. Served July 25. 
Denial of certificate proposed. Household goods between points 
inNew York, New Jersey, Pennsylvania, Connecticut, and Massa- 
chusetts, over irregular routes. 

indiana—MC 94118, Sub. No. 1, S. G. Olberding, extension 
of operations—newspapers. Joint board 21. Served July 25. 
Certificate proposed. Newspapers from Evansville, Ind., to speci- 
fed points in Illinois and Indiana, over regular routes. Modified 
rocedure. Hearing on request. Exceptions, if any, must be 
fled within 30 days from date of service. 

Nebraska—MC 93286, C. J. Beig, common carrier applica- 
tion. Joint board 185. Served July 25. Denial for want of prose- 
ation proposed. Specified commodities between points in 
Nebraska, Iowa and South Dakota. 

New York—MC 89425, E. Harold Ey and Herman G. Ey, dba 
fy Brothers Trucking Co.,, common carrier application. Ex- 
aminer W. R. Frizzell. Served July 25. Denial of certificate 
recommended. Paper boxes, sugar and confectionery supplies 
etween specified points in New York. 

New York—MC 89251, Joseph Gepinger, Jr., and Joseph 
Gepinger, Sr., dba Gepinger & Son, common carrier application. 
Examiner W. R. Frizzell. Served July 25. Certificate recom- 
mended. Sand and gravel from Machias and Allegany, N. Y., 
{0 oil leases and construction jobs in McKean county, Pa., over 
iregular routes, with no transportation for compensation on 
return. 

New York—MC 89082, Sub. No. 1, John J. LeGier and George 
leGier, co-partners, dba LeGier Brothers, extension—Connecti- 
cut, Maine, Massachusetts, New Hampshire and Pennsylvania. 
Examiner L. R. Conley. Served July 25. Certificate proposed. 
Household goods between Plattsburg and Essex, N. Y., and points 
inNew York within 25 miles of Plattsburg, on the one hand, and 
pints in Connecticut, Maine, Massachusetts, New Hampshire, 
and Pennsylvania, on the other, over irregular routes. Modified 
procedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

New York—MC 85100, Sub. No. 1, Wilfred J. Bushey, exten- 
son—Connecticut, New Hampshire and Rhode Island. Ex- 
miner C. E. Brooks. Served July 25. Certificate proposed. 
Household goods between Plattsburg, N. Y., and points in New 
York within 20 miles thereof, on the one hand, and points in 
Connecticut, New Hampshire and Rhode Island, on the other, 
wer irregular routes. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service, 

North Carolina—MC 67137, Lloyd C. Youngblood, successor 
ininterest to George Freeman, common carrier application. Ex- 
aminer G. P. Werner. Served July 25. Certificate recommended. 
Specified commodities between points in Georgia, North Caro- 
lina, Virginia and South Carolina. 

Maryland—MC 53972, Sub. No. 3, Preston E. Insley, dba 
Insley Transfer, extension of operations. Examiner John Cun- 
tingham. Served July 25. Certificate proposed. Unmanufac- 
tured tobacco from points in Maryland to points in Pennsyl- 
Vania, 

New York—MC 43783, Singer Motor Coach Lines, Inc., 
toker application, embracing also MC 100139, Same, common 
carrier application. Examiner C. I. Kephart. Served July 25. 

icense proposed on finding applicant’s operations in conducting 
Sightseeing tours in New York, N. Y., commercial zone and to 
West Point, N. Y., and in arranging for chartered parties from 
New York, N. Y., to points in other states, to be those of a broker. 
Certificate recommended to transport passengers in sightseeing 
nT in New York, N. Y., commercial zone and to West Point, 


Oklahoma—MC 29778, Sub. No. 3, Yellow Cab Transit 
0, extension of operation—Wichita. Joint board 39. Served 
uly 25. Certificate proposed. General commodities, with ex- 
ptions, between Fort Scott, Kan., and Oklahoma City, Okla., 
— Kan., over regular routes, serving all intermediate 
ints, 

Massachusetts—MC 32585, Nathan F. Smith and John F. 
Partelo, dba N. F. Smith & Co., common carrier application. 

niner Frank Hand. Served July 25. Certificate proposed. 
ntinuance of operations, general commodities, between points 
Massachusetts, New Hampshire, and Rhode Island. 
_Texas—MC 12179, Sunshine Bus Lines, Inc., broker appli- 
tttion, Joint board 32. Served July 25. License proposed. 
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Passengers and their baggage, and express and newpapers in 
the same vehicle with passengers, in interstate or foreign com- 
merce, at Texas points. Modified procedure. Hearing on re- 
quest. Exceptions, if any, must be filed within thirty days from 
date of service. 

New Jersey—MC 17091, Sub. No. 1, Isaac Jones, Jr., ex- 
tension of operations. Examiner G. E. Proudley. Served July 
25. Certificate proposed. Fertilizer from Paulsboro, N. J., to 
points in Long Island, N. Y., and points in that part of New 
York south of New York highway 30 from Hancock to Mar- 
garetville, and New York highway 28 from Margaretville to 
Kingston and west of the Hudson River, points in Maryland 
east of the Chesapeake Bay, and points in Delaware. 

North Carolina—MC 2058, C. L. Hipp and Frank Cress, 
co-partners, dba Hipp and Cress, contract carrier application. 
Examiner W. W. McCaslin. Served July 25. Permit proposed. 
Continuance of operation, automobiles and motor trucks from 
Detroit, Mich., and points within a 10-mile radius of Detroit to 
points in Rowan, Stanley, Richmond, and Anson counties, N. C., 
over a specified route from Detroit to Salisburg, N. C., and 
over irregular routes from points within ten miles of Detroit to 
Detroit, and from Salisbury to other points of destination in 
the before-mentioned counties in North Carolina. 

North Carolina—MC 2030, Sub. No. 1, J. Lester Miller, 
Inc., North Carolina extension. Examiner W. W. McCaslin. 
Served July 25. Certificate proposed. New automobiles and 
new motor trucks, restricted to initial movements, from places 
of manufacture and assembly in Wayne County, Mich., to 
points in Durham, Alamance, Orange, Lee, Granville, Person 
and Chatham counties, N. C., over irregular routes, with no 
transportation for compensation on return. 

_ New Jersey—MC 35124, Sub. No. 1, Hill Bus Co., exten-' 
sion to world’s fair. Examiner C. I. Kephart. Served July 
25. Denial of certificate proposed. Persons in special or other 
service between points in Bergen County, N. J., and world’s 
fair grounds at Flushing, L. I., N. Y. ‘ 

Nebraska—MC 42246, Ray C. Kline, dba Independent 
Truckers Association, common carrier application. Examiner 
C. H. Luce. Served July 25. Applicant’s operation proposed 
to be found not to have been, or to be either that of a common 
carrier, a contract carrier, or broker. The examiner recom- 
mended that applicant’s operation be found that of a forward- 
ing company and, as such, not*subject to the provisions of the 
motor carrier act. Applicant sought a license to operate as 
a broker in arranging for the transportation of general com- 
modities. He also sought continuance of operation as a com- 
mon carrier of specified commodities between Chicago, Ill., and 
Trinidad, Colo. 


Maine—MC 100251, Harold C. Jewell, common carrier ap- 
plication. Joint board 115. Served July 21. Certificate recom- 
mended. Fertilizer, fertilizer materials, and lime from Andover, 
New Brunswick, Canada, to Easton and Fort Fairfield town- 
ships, Me., over irregular routes. ' 


Idaho—MC 100232, John P. O’Neill, common carrier appli-' 
cation. Joint board 169. Served July 21. Certificate proposed. 
Lumber (match plank), from Huetter, Ida., to Yardley, Wash., 
over U. S. highway 10, with no transportation for compensation 
on return. Modified procedure. Hearing on request. Excep- 
tions, if any, must be filed within 30 days from date of service. 

Maine—MC 100197, Arthur West, common carrier appli- 
cation. Joint board 115. Served July 21. Denial of certificate 
proposed. Fertilizer, lumber, wood, and lime, between Lime- 
stone and Caswell, Me., and points in the Province of New 
Brunswick, Canada, over irregular routes. 

Maine—MC 100134, John David Ross, common carrier ap- 
plication. Examiner R. J. Flood. Served July 21. Denial of 
certificate proposed. Household furniture, machinery, boats, 
and other goods that require special rigging, between Demaris- 
cotta, Me., and points in New Hampshire, Massachusetts, and 
New York, over irregular routes. 

Pennsylvania—MC 95702, Clifford Graver, contract carrier 
application. Joint board 67. Served July 21. Denial of permit 
proposed. Coal, lumber, and fertilizer between specified points 
in Pennsylvania, New York, and New Jersey, over regular and 
irregular routes. : 

Michigan—MC 95203, Floyd Palmer, common carrier ap- 
plication, embracing also MC 95204, Same, contract carrier 
application. Examiner L. J. Kassell. Served July 21. Certifi- 
cate proposed. Household goods between Niles, Mich., and 
points in Michigan, within 25 miles thereof, on the one hand, 
and points in Illinois, Indiana, and Ohio, on the other, and new 
office furniture, cabinets, counters, and interior trim from 
Niles to points in Illinois, Indiana, and Ohio, over irregular 
routes. Permit proposed. Commodities usually handled by mail 
order houses from Niles to points in Indiana within 30 miles of 
Niles, including refused commodities in return movements, and 
from Elkhart, Goshen, Michigan City, and Plymouth, Ind., to 
Niles, over irregular routes. 
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Nebraska—MC 94900, Chris Kirstine, Leonard Kirstine, and 
Delbert Kirstine, dba Chris Kirstine & Sons, common carrier 
application. Joint board 185. Served July 21. Denial for want 
of prosecution proposed. Specified commodities between points 
in Iowa, Nebraska, and South Dakota. 

lowa—MC 94789, Lawrence Frederes, George Frederes 
and Anthony Fredeyes, dba Frederes Brothers, common carrier 
application. Examiner Roy L. Burge. Served July 21. Denial 
for want of prosecution proposed. Live stock, grain, hay, straw, 
and emigrant movables between farms in Plymouth, Sioux, 
Cherokee, and O’Brien counties, Ia., on the one hand, and points 
in Illinois, Minnesota, Nebraska, and South Dakota, on the 
other, over irregular routes. 

Nebraska—MC 93074, Frank B. Stewart, common carrier 
application. Joint board 138. Served July 21. Certificate rec- 
ommended. Live stock, hides, hay, and grain between specified 
townships in Knox county, Neb., on the one hand, and Sioux 
City, Ia., and Yankton, S. D., on the other, and feeds, salt, 
coal, and binding twine from Sioux City, Ia., to farms in those 
townships, over irregular routes. 

Wisconsin-—MC 91240, William Huser, common carrier ap- 
plication. Joint board 142. Served July 21. Certificate recom- 
mended. Live stock between points in Wisconsin, on the one 
hand, and South St. Paul and Newport, Minn., on the other, 
over irregular routes 

New York—MC 89996, Charles A. Bowen, dba Chicks Gen- 
eral Trucking, common carrier application. Examiner W. R. 
Frizzell. Served July 21. Certificate proposed. Malleable iron 
castings in Oriskany, N. Y., and from Oriskany to Utica, N. Y., 
with supplies and patterns used in the manufacture of mal- 
leable iron castings; new furniture, furnaces and boilers from 
Whitesboro, N. Y., and Utica with materials used in the manu- 
facture of furnaces and boilers, on the return; candy from 
Utica and Whitesboro to Yorkville, N. Y., over New York high- 
way 5-S; and cloth and corduroy material from New York Mills 
to Utica, over an unnumbered highway. 

Pennsylvania—MC 89868, Charles Bufalino, Angelo Bufal- 
ino, and Sam Bufalino, dba Bufalino Bros., common carrier 
application. Joint board 67. Served July 21. Denial of per- 
mit proposed. Coal and produce between points in Pennsyl- 
vania, New Jersey and New York over specified routes. 

Oklahoma—MC 89596, Kramer Oil Co., contract carrier ap- 
plication. Joint board 39. Served July 21. Denial of permit pro- 
posed. Gasoline and motor fuels from Neodesha, Kan., to points 
in Oklahoma. 

Texas—MC 77554, Lone Star Package Car Co., Inc., broker 
application. Examiner H. L. Hanback. Served July 21. Dis- 
missal of application proposed on finding applicant’s operations 
to be those of a forwarding company, and not subject to the 
jurisdiction of the Commission under the motor carrier act. 
Applicant sought a license as a broker to arrange for the trans- 
portation of property between points in the United States. 

West Virginia—MC 71362, Sub. No. 1, Joe Barton, exten- 
sion of operations—Norristown, Pa. Joint board 65. Served 
July 21. Denial of certificate proposed. Beer, ale and empty 
containers between Norristown, Pa., and points in Allegheny 
county, Pa., over irregular routes. 

Minnesota—MC 67099, Sub. No. 1, Herbert E. Knight, 
dba Knight’s Freight Transfer, extension of operations—Wi- 
nona to Mabel, Minn. Joint board 145. Served July 21. Cer- 
tificate proposed. General commodities, with exceptions, be- 
tween Winona, Minn., and Mabel, Minn., serving intermediate 
and off-route points. 

Kansas—MC 55696, Sub. No. 1, Edna E. Corder, exten- 
sion of operations. Joint board 36. Served July 21. Certifi- 
cate recommended. Eggs from Beloit, Kan., to Kansas City, 
Mo., over U. S. highways 24 and 40, serving no intermediate 
points. 

New Jersey—MC 50331, Sub. No. 1, Paul S. Whitescarver, 
contract carrier extensidfii—Newark, N. J., packing house prod- 
ucts. Examiner L. R. Conley. Served July 21. Permit recom- 
mended. Packing housé products, between Newark, N. J., and 
New York, N. Y., over irregular routes. Modified procedure. 
Hearing on request. BHxXceptions, if any, must be filed within 
30 days from date of service. 

Oklahoma—MC 50115, Sub. No. 2, Earl Bray, Kansas- 
Oklahoma extension. Joint board 39. Served July 21. Per- 
mit recommended. Refined petroleum products from Coffey- 
ville and Theodesha, Kan., to points in Oklahoma, over com- 
binations of regular and irregular routes. 

Kansas—MC 37395, Sub. No. 2, Harold W. Bowles, ex- 
tension of operations. Joint board 36. Served July 21. Dis- 
missal of application for a certificate proposed at request of 
applicant. General commodities between Courtland, Kan., and 
Kansas City. Mo. 

Texas—MC 31982, R. C. Stone and S. P. Stone, dba the 
Stone Forwarding Co., broker application. Joint board 77. 
Served July 21. License proposed. Property, in interstate or 
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foreign commerce, at Houston, Galveston, Dallas and Corpys 
Christi, Tex., and Lake Charles, La. 

New York—MC 17778, Sub. No. 1, B. & E. Transportation 
Co., Inc., common carrier application. Examiner T. M. Hanra. 
han. Served July 21. Denial of certificate proposed. Spegj. 
fied commodities between points in New York, New Jersey, 
Connecticut, Massachusetts, Rhode Island and Florida. 

Kansas—MC 10072, Sub. No. 1, Glenn Gurden Gardner, 
extension of operations. Joint board 36. Served July 21. Dis. 
missal of application for a certificate proposed at request of 
applicant. Specified commodities between points in Kansas 
and Missouri. 

Pennsylvania—MC 2817, Sub. No. 1, Walter J. Gilfillan, 
extension of operations. Examiner G. E. Proudley. Served 
July 21. Permit recommended. Concrete and wood silos and 
materials used in the construction of such silos, from Le Roy, 
N. Y., to points in Delaware, Maryland and New Jersey, over 
irregular routes. 

Kansas—MC 773, Sub. No. 1, O. T. Sims, extension of 
operations. Joint board 36. Served July 21. Dismissal of 
application for a certificate proposed at request of applicant. 
Live stock and feed between Wamego, Kan., and St. Joseph, 
Mo. 

Kansas—MC 100253, Howard L. Skilling, common carrier 
application. Joint board 86. Served July 22. Certificate pro- 
posed. Refined petroleum products, in tank trucks, from Enid, 
Okla., and all refining of distributing points in Kansas, over 
irregular routes to the Kansas-Colorado state line and thence 
to Mintern, Colo., serving Lamar, Rocky Ford, Pueblo, Buena 
Vista and Red Cliff as intermediate points and McClave, Wiley, 
Bristol and Karval as off-route points, and to Alamosa serving 
Center and La Veta as off-route points. The joint board said 
that the issuance of the certificate should be conditioned on 
the filing by applicant of a petition for revocation of contract 
carrier authority granted in MC 30132, Howard L. Skilling, 
Extension of Operations, 3 M. C. C. 209, and on his filing of a 
petition for the substitution of a certificate as a common car- 
rier in lieu of a permit granted him in MC 30132, Howard L. 
Skilling Contract Carrier Application, 3 M. C. C. 153. 

Ohio—MC 100218, John Kohn, common carrier application. 
Joint board 9. Served July 22. Certificate proposed. Used 
household goods between Van Wert, O., on the one hand, and 
points in Indiana and Michigan, on the other, over irregular 
routes. 

Idaho—MC 100203, Floyd J. Venable, contract carrier ap- 
plication. Joint board 174. Served July 22. Permit recom- 
mended. Specified commodities, over irregular routes, between 
Idaho points and points in Nevada. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 
days from date of service. 

Nebraska—MC 100155, Levi Bishop, common carrier ap- 
plication. Joint board 185. Served July 22. Denial for want 
of prosecution proposed. General commodities, with excep- 
tions, between points in Nebraska, Iowa and South Dakota. 

Michigan—MC 100148, Thomas E. Buber, contract carrier 
application. Joint board 57. Served July 22. Permit recom- 
mended. Brick from Mansfield, O., to Detroit, Mich., and 
points in Michigan within 5 miles thereof, over specified routes. 

New Mexico—MC 100131, Fred Ragland, dba City Taxi- 
cab, common carrier application. Joint board 33. Served 
July 22. Denial for want of prosecution proposed. Passengers 
between points within 100 miles of Portales, N. M., in Texas 
and New Mexico, over irregular routes. 


lowa—MC 95471, Glen Downing, dba Harley Messenger 
Delivery Service, common carrier application. Joint board 185. 
Served July 22. Denial of certificate proposed. Specified com- 
modities between points in Iowa, South Dakota and Nebraska. 

Wisconsin—MC 94582, Max Larrabee, common carrier ap- 
plication. Joint board 142. Served July 22. Denial for want 
of prosecution proposed. General commodities, with excep- 
tions, between points in Wisconsin and Minnesota. 

Ohio—MC 94479, Lee Cochran, James W. McDonald and 
Leo Handler, dba Bulk Trucking Co., common carrier appli- 
cation. Joint board 61. Served July 22. Denial of certificate 
proposed. Road building materials, over irregular routes, be- 
tween points in Ohio and West Virginia within 50 miles of 
Belmont county, O. 

Maine—MC 94094, Norman L. Pomeroy, contract carrier 
application. Joint board 115. Served July 22. Permit rec 
ommended. Fertilizers, fertilizer materials, and lime from 
points in New Brunswick, Canada, on the one hand, to Presque 
Isle, Me., and points within 60 miles thereof, on the other, and 
potatoes from Presque Isle, and points within 60 miles thereof, 
on the one hand, to points in New Brunswick, Canada, on the 
other, over irregular routes. 

Wisconsin—MC 93806, Otto Henry Bollinger, common car- 
rier application. Joint board 142. Served July 22. Certifi- 
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cate proposed. Live stock and agricultural products, between 

ints in Wisconsin, on the one hand, and St. Paul, Minneapolis, 
south St. Paul and Newport, Minn., on the other, over irreg- 

routes. 

ult ew Jersey—MC 93759, Edward C. Hendricksen, dba A. B. 
¢, Co. common carrier application. Examiner I. Freidson. 
served July 22. Denial for want of prosecution proposed. 
fousehold goods and_ office equipment, between points in 
yassachusetts, Rhode Island, Connecticut, New York, New 
jersey, Pennsylvania, Delaware, Maryland, Virginia, North 
(grolina, South Carolina, Georgia, Florida and the District of 
(Columbia, over irregular routes. ; ; 

Missouri—MC 93434, W. J. Mullies, contract carrier appli- 
ation. Joint board 195. Served July 22. Permit proposed. 
powder and dynamite from Pollard (Williamson County), IIL. 
i Tiger (Bates County), Mo. ‘ 

New York—MC 92400, Eason L. Simmons, dba Simmons 
fxpress, common carrier application. Examiner W. R. Frizzell. 
served July 22. Denial of certificate proposed. Paper and 
paper products, scrap paper, sugar, and dressed veal, between 
pints in New York, New Jersey, Connecticut, Rhode Island, 
Massachusetts and Pennsylvania, over irregular routes. 

Nebraska—MC 89908, Edward Fitch, common carrier av- 
jlication. Joint board 185. Served July 22. Denial of certifi- 
ate recommended. General commodities, including live stock 
ad excepting meats, groceries, explosives, and articles con- 
aminating to other lading and not suitable to applicant’s equip- 
ment between Sioux City, Ia., Yankton, S. D., and points with- 
in fifteen miles of Dixon, Neb., over irregular routes. 

Nebraska—MC 89445, Ernest F. Kernin, common carrier 
plication. Joint board 185. Served July 22. Denial of cer- 
ificate recommended. General commodities, except those of 
excessive value, between points within a radius of fifty miles 
of Johnstown, Neb., and those in South Dakota and Iowa, 
wer irregular routes. 

New York—MC 89166, A. B. Klein, dba Klein Trucking Co., 
wmmon carrier application. Joint board 305. Served July 22. 
(ertificate proposed. Linotype machines, printing presses, 
per cutting machines and other machinery used in_ the 
winting and bookbinding trade between points in New York, 
New Jersey and Connecticut within a radius of thirty-five miles 
ai New York City, over irregular routes. ; 

Wisconsin—MC 80430, Sub. No. 2, Gateway City Transfer 
(o, Inc., common carrier application—U. S. highway 63 alter- 
tte route extension. Joint board 96. Served July 22. Certifi- 
cate recommended. General commodities with exceptions, be- 
tween the junction of U. S. highways 16 and 63 near Spring 
Valley, Minn., and the junction of U. S. highways 14 and 63 
war Rochester, Minn., over U. S. highway 63, serving no in- 
mediate or off-route point. Modified procedure. Hearing 
m request. Exceptions, if any, must be filed within thirty 
ays from date of service. 

Ohio—MC 58960. Sub. No. 1, Roy E. Miller, extension— 
baltimore, O.-Louisville, Ky. Joint board 37. Served July 22. 
Permit recommended. Corrugated paper products from Balti- 
nore, O., to Louisville, Ky., with materials used or useful in 
the manufacture of corrugated paper products on return, over 
imegular routes. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within thirty days from date 
of service. 

Alabama—MC 50655, Sub. No. 3, Gulf Transport Co., 
Mississippi extension. Joint board 14. Served July 22. Certifi- 
ate proposed. Passengers and their baggage and express, 
mail, and newspapers in the same vehicle with passengers, be- 
ween Mobile, Ala., and points in Mississippi, over specified 
Toutes, 

Kentucky—MC 32783, Sub. No. 6, Southeastern Greyhound 
lines, extension of operations—Butler, Ky. Joint board 105. 
Served July 22. Certificate proposed. Passengers and their 

ggage and express and newspapers in the same vehicle with 
lassengers, between the junction of U. S. highway 27 and Ken- 
lcky highway 17, and the junction of an unnumbered highway 
vith Kentucky highway 17, over a regular route, and serving 
te intermediate point of Butler. Ky. Modified procedure. 
fearing on request. Exceptions, if any, must be filed within 
itty days from date of service. 

Teaxs—MC 22590. J. H. Rose, Jr., dba J. H. Rose Truck 
in, broker application. Examiner H. L. Hanback. Served 
lily 22. License proposed. Property between points in Texas, 
itansas, Oklahoma, Louisiana, Kansas, New Mexico and 
nzona. 

lowa—MC 20435, Sub. No. 1, Chris Sorensen and Carl 
rensen, dba Sorensen Brothers, extension—Chicago. Joint 
ward 54. Served July 22. Certificate proposed. Agricultural 
implements from Chicago, Canton, Rock Island, Rock Falls and 
Moline, Ill., to Audubon, Exira and Fiscus, Ia., and twine from 
leago to Audubon, Exira and Fiscus, over irregular routes. 

\llinois—MC 2872, Sub. No. 2, Great Lakes Forwarding 
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Corporation, Macomb County extension. Examiner F. R. Linn. 
Served July 22. Certificate proposed. New automobile trucks, 
truck chassis and truck cabs and truck bodies, finished and 
unfinished, from points in Macomb County, Mich., to points in 
Indiana, Illinois, Iowa and Wisconsin. 

Kansas—MC 959, Sub. No. 4, Roscoe Sharps, dba R. Sharps 
Transport, extension of operations—Cainsville and Bunceton. 
Joint board 36. Served July 22. Permit recommended. Pe- 
troleum products in bulk from Kansas City, Kan., over speci- 
fied routes to Cainesville and Bunceton, Mo. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within thirty days from date of service. 

_ Colorado—MC 100294, John Ritchie, contract carrier appli- 
cation. Examiner W. R. Pierce. Served July 26. Denial for 
want of prosecution proposed. Meats and packing house prod- 
ucts, beans, canned goods, and frozen fruits and vegetables be- 
tween Denver, Colo., and Boise, Ida. 

Vermont—MC 100161, Theodore N. Rossi, common carrier 
application. Joint board 319. Served July 26. Dismissal of ap- 
plication proposed at request of applicant. General commodities 
in Vermont, New York and New Jersey. 

Michigan—MC 100120, G. W. McCrumb, contract carrier 
application. Examiner L. J. Kassel. Served July 26. Permit 
recommended. Clay products from Grand Ledge, Mich., to Chi- 
cago, Ill., including points in the commercial zone thereof, and 
points in Indiana on and north of U. S. highways 36 and 40, 
over irregular routes. 

_ Ohio—MC 100056, Paul Allen Gregg, common carrier ap- 
plication. Joint board 59. Served July 26. Certificate proposed. 
Sand, gravel, slag, asphalt, tile, cement, brick and road build- 
ing materials transported by dump truck equipment between 
points in West Virginia and Ohio, on the one hand, and points 
in West Virginia, Pennsylvania and Ohio, on the other, over ir- 
regular routes. 

_ Pennsylvania—MC 95823, Philip Wolf, common carrier appli- 
cation. Examiner G. E. Proudley. Served July 26. Certificate 
proposed. Matzoth from New York, N. Y., to Philadelphia, Pa., 
over U. S. highway 1. 

_ Washington—MC 95733, Kingsley Fairchild, common car- 
rier application. Joint board 80. Served July 26. Certificate 
recommended. Dried or evaporated fruit and vegetables from 
Yakima to Seattle, Wash., over U. S. highways 97 and 10, 
serving no intermediate points. ‘Exceptions, if any, must be filed 
within 25 days from date of service. 

Ilinois—MC 95516, Brundage Drive-Away, contract carrier 
application. Examiner William A. Maidens. Served July 26. 
Permit recommended. New and used automobiles in drive-away 
and tow-away service between Detroit, Mich., and points in In- 
diana, Illinois, Iowa, and Wisconsin, over irregular routes. 

New York—MC 94644, Thomas R. Fisher, Jr., and Garrison 
R. Corwin, dba Scarsdale Bus Co., common carrier application. 
Examiner I. Freidson. Served July 26. Certificate proposed. 
Persons, in charter parties, from Scarsdale, N. Y., and points 
within 10 miles thereof, to West Point and Lake George, N. Y., 
and to points in New Jersey, Connecticut, Massachusetts, and New 
Hampshire, and return, over irregular routes. 


Minnesota—MC 94545, Robert G. Kemper, common carrier 
application. Joint board 147. Served July 26. Denial for want of 
prosecution proposed. Hardware, twine, building materials, 
tankage, oils, meal, live stock, feed, and farm machinery, be- 
tween Lismore, Minn., and points within 20 miles thereof, on 
the one hand, and Sioux Falls, S. D., and Sioux City, Ia., on the 
other. 


Pennsylvania—MC 94537, Frank Brandt, common carrier 
application. Joint board 67. Served July 26. Denial of certificate 
proposed. General commodities between points in Pennsylvania, 
New Jersey and New York, over regular and irregular routes. 

New York—MC 93238, Abbatemarco Trucking Corporation, 
contract carrier application. Examiner I. Freidson. Served July 
26. Permit proposed. Specified commodities between points in 
New York, New Jersey, Pennsylvania, Delaware and Maryland, 
over irregular routes. 


Minnesota—MC 89914, Booth Fisheries Corporation, con- 
tract carrier application. Joint board 145. Served July 26. Denial 
of permit proposed. Specified commodities between Minneapolis 
and St. Paul, Minn., and the United States-Canada boundary 
serving no intermediate or off-route points, over a regular route. 

New Jersey—MC 89629, Nathan Potler, common carrier ap- 
plication. Examiner A. J. Sullivan. Served July 26. Certificate 
proposed. Household goods, store fixtures, and antique, between 
Atlantic City, N. J., on the one hand, and the District of Colum- 
bia and points in New York, Pennsylvania, Delaware, Maryland, 
and Virginia, on the other, over irregular routes. 

Ohio—MC 86132, Sub. No. 1, The Meizlish Corporation, ex- 
tension of operations—Richmond, Ind. Joint board 60. Served 
July 26. Permit recommended. Steel and iron blanks, stampings 
and sheets from Middletown, O., to Richmond, Ind., with no 
compensation for transportation on return. 
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Kansas—MC 53216, Hoerman Freight Service, common car- 
rier application. Joint board 180. Served July 26. Dismissal of 
application proposed at request of applicant. General commodi- 
ties between points in Missouri, Oklahoma and Kansas. 


lowa—MC 44849, Sub. No. 1, D. D. Alderdyce, dba Van 
Horne Truck Line, extension of operation. Examiner Roy L. 
Burge. Served July 26. Denial for want of prosecution proposed. 
Specified commodities, including live stock, between points in 
Illinois, Indiana, Nebraska and Minnesota. 


Ohio—MC 43592, Sub. No. 2, Allen Trucking Co., extension 
of operations—Ambler, Pa. Joint board 27. Served July 26. 
Permit recommended. Asbestos roofing shingles, asbestos sid- 
ing shingles, asbestos paper and asbestos pipe covering from 
Ambler, Pa., to Akron and Canton, O., over irregular routes, 
with no compensation on return. 

Nevada—MC 39120, Louis R. Pierotti, common carrier ap- 
plication. Joint board 78. Served July 26. Denial for want of 
prosecution proposed. General commodities, except explosives, 
between points in Nevada and California. Exceptions, if any, 
must be filed within 25 days from date of service. 


Colorado—MC 37498, Sub. No. 3, R. E. Ensminger, common 
carrier extension—salt. Examiner W. R. Pierce. Served July 
26. Denial of certificate proposed. Salt from Hutchinson, Lyons, 
and Kanopolis, Kan., to points in Colorado, Wyoming and 
Nebraska. 

lowa—MC 18639, Sub. No. 2, Earl Butterworth, dba Butter- 
worth Motor Freight Lines, common carrier application. Ex- 
aminer Roy L. Burge. Served July 26. Certificate recommended. 
Seed corn, in the season extending from January 1 to May 31 
of each year, from Humboldt, Ia., to points in Minnesota on and 
south of a line extending between Wheaton and Pine City; and 
plaster from the Cardiff Gypsum Co. plant located 4 miles east 
and 2 miles south of Ft. Dodge, Ia., to points in South Dakota on 
and east of U. S. highway 281, and points in Minnesota as before 
mentioned, over irregular routes. 

New Jersey—MC 17091, Sub. No. 1, Isaac Jones, Jr., ex- 
tension of operations. Examiner G. E. Proudley. Served July 
26. Certificate proposed. Fertilizer from Paulsboro, N. J., to 
points on Long Island, N. Y., and points in that part of New 
York south of New York highway 30 from Hancock to Margaret- 
ville, and New York highway 28 from Margaretville to Kingston, 
and west of the Hudson River, points in Maryland east of the 
Chesapeake Bay, and points in Delaware. 


New York—MC 16860, E. F. Daley, Inc., broker applica- 
tion. Examiner W. R. Frizzell. Served July 26. Denial of license 
proposed. Household goods and commodities generally, except 
commodities not suited for transportation by furniture van, in 
interstate or foreign commerce. 

Pennsylvania—MC 13258, Sub. No. 1, Thomas M. Zimmer- 
man, extension of operations—canned goods. Examiner F. W. 
Denniston, Jr. Served July 26. Dismissal of application for a cer- 
tificate proposed at request of applicant. Canned goods, between 
Greencastle, Pa., and points in New York, New Jersey, and the 
District of Columbia. 

Nebraska—MC 10380, Sub. No. 2, Clarence Stadler and E. W. 
Stadler, dba Stadler Brothers, extension—Axtell. Joint board 
19. Served July 26. Permit recommended. Liquid petroleum 
products in bulk from refining and distributing points in Kan- 
sas to Keene, Norman, Lowell, Minden, and Axtell, Neb., over 
irregular routes. 

Nebraska—MC 62126, Equitable Freight Lines, Inc., com- 
mon carrier application. Joint board 136. Served July 26. 
Denial of certificate or permit proposed. General commodities, 
over a regular route between Omaha, Neb., and Chicago, Il. 

Washington—MC 100073, Frank Brozovich, dba Valley 
Truck Service, common carrier application. Joint board 80. 
Served July 27. Denial of certificate proposed. General com- 
modities between Seattle and Tacoma, Wash. Exceptions, if 
any, must be filed within twenty-five days from date of service. 


Ilinois—MC 100012, Edwin R. Braden, common carrier 


application. Joint board 160. Served July 27. Certificate 
recommended. Live stock between points in Macon and De- 
Witt counties, Ill., on the one hand, and Indianapolis, Ind., on 


the other; coal, from points in Clay, Vigo, Park and Vermilion 
counties, Ind., on the one hand, to points in Macon and DeWitt 


counties, on the other; and road building machinery, from Indi- 
anapolis, on the one hand, to points in Macon and DeWitt 
counties, Ill., on the other, over irregular routes. 
Pennsylvania—MC 95858, Ernest Hay, common carrier ap- 
plication. Examiner F. W. Denniston, Jr. Served July 27. 


Denial of certificate proposed. General commodities, with ex- 
ceptions, between points in Pennsylvania, Maryland, District 


of Columbia, West Virginia and New York. 

Washington—MC 95727, Harry K. Robbins, common car- 
rier application. Joint board 80. Served July 27. Dismissal 
of application proposed at request of applicant. 
commodities between points in Kittitas County, Wash., and 
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Seattle, Tacoma and Richmond Beach, Wash. Exceptions, jf 
any, must be filed within twenty-five days from date of service 
Nebraska—MC 95445, George May, common carrier appli. 
cation. Joint board 140. Served July 27. Certificate recom. 
mended. Live stock between Barada, Neb., and points jp 
Nebraska within ten miles thereof, and St. Joseph, Mo.; feeds 
and orchard supplies from St. Joseph to Barada and points jp 
Nebraska within ten miles thereof;.farm machinery and parts 
from St. Joseph to Falls City, Neb.; and hay from Barada 
and points in Nebraska within 10 miles thereof, to St. Joseph 
over irregular routes. ’ 
Illinois—MC 95341, John H. Bastob, common carrier applj- 
cation. Joint board 160. Served July 27. Certificate recom. 
mended. Gold fish, tropical fish and empty fish cans and con. 
tainers between Martinsville, Ind., and Decatur, IIl., and be. 
tween Decatur and St. Louis, Mo., over irregular routes. 

New York—MC 95235, Sub. No. 1, Joseph Petrozak, John 
Petrozak, Wasyo Petrozak, copartners, dba Petrozak Brothers, 
common carrier application. Examiner L. R. Conley. Served 
July 27. Certificate recommended. Fruits and vegetables, 
from points in Orange County, N. Y., to New York, N. Y., and 
feeds, fertilizers and spray materials from South Kearny and 
Newark, N. J., to Middletown, N. Y., over irregular routes, 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within thirty days from date of service. 

Nebraska—MC 95106, John T. Madigan, common carrier 
application. Joint board 139. Served July 27. Certificate 
proposed. Coal, from Paulina, Ia., and points within twenty- 
five miles thereof, to Wahoo, Neb., and points within twenty 
miles thereof; grain, from points in that part of Iowa west of 
U. S. highway 71 to Wahoo, and points within twenty miles 
thereof, and from Wahoo and points within twenty miles there- 
of, to Salina, Kan., and points within thirty miles thereof; and 
salt, from Kanopolis, Kan., to Wahoo, and points within twenty 
miles thereof, over irregular routes. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
thirty days from date of service. 

Minnesota—MC 93892, John B. Murphy, common carrier 
application. Examiner L. W. Cunningham. Served July 27. 
Denial for want of prosecution proposed. General commodi- 
ties, with exceptions, between points in Iowa, Minnesota, South 
Dakota and Illinois. 

New Jersey—MC 93051, Frank J. Dubelbeiss, contract 
carrier application. Examiner I. Freidson. Served July 27. 
Permit recommended. Crushed marble, composition floor cov- 
ering, and materials and supplies used for the installation of 
flooring, between North Bergen and Englewood, N. J., on the 
one hand, and points in New York, Connecticut, Massachusetts 
and Pennsylvania, on the other over irregular routes. 

Minnesota—MC 91412, Julius T. Knudson, contract carrier 
application. Examiner L. W. Cunningham. Served July 27. 
Permit proposed. Groceries and non-alcoholic beverages from 
ian, Minn., to Cottonwood, Minn., over a_ specified 
route. 

New York—MC 90764, Arthur Robert Erwin and A. G. 
Erwin, dba Erwin’s Trucking Service, common carrier appli- 
cation. Examiner W. R. Frizzell. Served July 27. Certificate 
recommended. Specified commodities between points in New 
York and Pennsylvania. 

_ Ohio—MC 89957, Robert H. Smith, common carrier appli- 
cation. Joint board 61. Served July 27. Denial of certificate 
proposed. Bulk commodities transported by dump _ truck 
equipment between points in West Virginia and Ohio. 

_ Pennsylvania—MC 89940, Morris Weinstein, common car- 
rier application. Examiner G. E. Proudley. Served July 27. 
Certificate proposed. Household goods and office furniture, new 
or used, from Philadelphia, Pa., to points in New York, New 
Jersey, Delaware and Maryland, over irregular routes. 

Pennsylvania—MC 89820, Peter B. McKeone, dba A. M. & 
A. Transfer common carrier application. Examiner G. E. 
Proudley. Served July 27. Renial of certificate proposed. 
Petroleum and petroleum products in containers from Marcus 
Hook and Philadelphia, Pa., to points in Connecticut, New York, 
ed + sen and Delaware, and empty containers in the reverse 

irection. 


New York—MC 89248, William G. Schafer and Theodore 
F. Schafer, dba Schafer & Son, common carrier application. 
Examiner W. R. Frizzell. Served July 27. Certificate pro 
posed. Sand and gravel from Machias and Allegany, N. Y., t0 
oil leases and construction jobs in McKean county, Pa., ove! 
irregular routes, with no transportation for compensation on 
return. 

North Carolina—MC 73838, W. R. Holland and S. R. Hol- 
land, dba Holland Brothers, common carrier application. Ex 
aminer W. W. McCaslin. Served July 27. Certificate recom: 
mended. Continuance of operation, specified commodities, be 
tween points in North Carolina, South Carolina, Virginia, 
Maryland, Georgia, New Jersey, New York, Pennsylvania, Ohio, 
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West Virginia and the District of Columbia, over irregular 
utes. 

7 Pennsylvania—MC 51661, Sub. No. 2, H. Earl Pitzer, ex- 
tension of operations—vinegar. Examiner F. W. Denniston, 
Jr. Served July 27. Certificate proposed. Vinegar and vine- 
gar stock from points in Adams, Franklin and York counties, 
Pa., to points in New York, New Jersey, Connecticut, Massa- 
chusetts, Delaware, Maryland, Virginia, West Virginia and the 
District of Columbia, over irregular routes. 

Pennsylvania—MC 51661, Sub. No. 1. H. Earl Pitzer, ex- 
tension of operations. Examiner F. W. Denniston, Jr. Served 
July 27. Certificate proposed. Specified commodities between 
points in Pennsylvania, New York, Maryland, District of Co- 
jumbia, New Jersey, West Virginia, Virginia, Delaware, Ohio, 
Rhode Island, Massachusetts and Connecticut. 

Nebraska—MC 49504, Sub. No. 2, Bernard L. McCue, dba 
McCue Transfer, common carrier application. Joint board 19. 
Served July 27. Denial for want of prosecution proposed. Gen- 
eral commodities, including groceries and dry goods, between 
points in Nebraska and Kansas. 

New York—MC 16516, Roy Smith Rowland, contract car- 
rier application, embracing Sub. No. 1, Same, extension of op- 
erations. Examiner M. B. Driscoll. Served July 27. Permit 
proposed. Liquid petroleum products, in tank trucks, from 
Eldred, Farmers Valley and Bradford, Pa., to a territory in 
western New York, over irregular routes; also liquid petroleum 
products, in tank trucks, from Clarendon, Pa., to a territory 
in western New York, over irregular routes. 

Pennsylvania—MC 13258, Sub. No. 3, Thomas M. Zimmer- 
man, extension of operations—fruits. Examiner F. W. Den- 
niston, Jr. Served July 27. Certificate recommended. Fresh 
fruits from points in Franklin county, Pa., to points in Massa- 
chusetts, Rhode Island, Connecticut, New York, New Jersey, 
Delaware, Maryland, Virginia, West Virginia, Ohio and the 
District of Columbia, over irregular routes. 

Texas—MC 12173, Dixie Motor Coach Corporation, broker 
application. Joint board 15. Served July 27. License pro- 
posed. Passengers and their baggage, and express and news- 
papers in the same vehicle with passengers from Texas points 
and Texarkana, Ark., to points throughout the United States. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

Pennsylvania—MC 6331, Sub. No. 1, Clyde J. Trout, ex- 
tension of operations—brick. Examiner F. W. Denniston, Jr. 
Served July 27. Certificate proposed. Brick from points in 
Spring Garden township, Pa., to building construction sites in 
Maryland, Delaware, New Jersey, New York and the District 
of Columbia. 

Massachusetts—MC 3717, Sub. No. 1, Joseph L. Coyle, 
extension—North Hampton, N. H.—Albany, N. Y., embracing 
also Sub. No. 2, Same, extension—sea food. Examiner C. E. 
Brooks. Served July 27. Certificate proposed. Petroleum 
products, in bulk and packages, over irregular routes, from 
Chelsea, Mass., to North Hampton, N. H.; frosted foods, and 
machinery, equipment, and supplies, used in the frosting 
thereof, from Boston, Mass., and Jersey City, N. J., to Albany, 
N. Y.; and sea food from Boston and Gloucester, Mass., to 
Albany and Troy, N. Y. 


LAKE COAL TO CHICAGO 
The Traffic World Washington Bureau 


_Eastern railroads and Appalachian mine operators voiced 
their opposition to the proposal of the Illinois Central, Burling- 
ton, Missouri Pacific and other railroads to establish lake cargo 
coal rates from mines in western Kentucky, southern Illinois 
and Indiana to Chicago, for beyond, at a resumed hearing be- 
fore Examiner Trezise in I. and S. No. 4584, lake cargo coal, 
Illinois, Indiana and Kentucky. Testimony in behalf of the 
Proposal, the first of its kind so far as Chicago was concerned, 
was submitted at a hearing in Chicago early in June. 


_ Before the opposition testimony was presented the record 
In favor of the proposition was supplemented by the coal in- 
terests favoring the proposal in a general way, but, so far 
as Kentucky was concerned, with a suggestion that the thirty- 
five-cent differential, western Kentucky over southern Illinois, 
be narrowed. 


Chairman Webb of the Kentucky commission, for illus- 
tration, presented figures as to investment of the Illinois Cen- 
tral in its lines north and south of the Ohio River, presumably 
In support of the proposition that while the proposing railroads 

ad made a step in the right direction they had not gone far 
enough in that they had not proposed greater reductions from 
Western Kentucky. Greater reductions from western Ken- 
tucky would have the effect of narrowing the spread or dif- 
ferential. C. Payton Collins, a rate man of that Kentucky 
Commission, submitted figures to show that the average haul 
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over short tariff routes from Kentucky was only a little more 
than 42 miles longer than from southern Illinois for the thirty- 
five-cent differential. 

W. W. Bridges, who said he has been an operator in Ken- 
tucky since 1892 pointed out that in 1927 Kentucky shipped 
14 per cent of its production to Chicago, while in 1936-1937 it 
shipped only about half a million tons—a much smaller per- 
centage. Mr. Bridges, however, would not say yes or no to 
a question as to whether he favored the principle of lake cargo 
coal rates to Chicago, when asked that question on cross ex- 
amination, contenting himself with what he had said about the 
difficulty western Kentucky had had in getting coal into the 
northwest on the rail rates. The proposed lake cargo rates would 
be forty or fifty cents below the track delivery or Chicago 
proper rates. 

Eastern railroads and Appalachian operators began the rec- 
ord they plan to make in opposition to the proposals of the 
Illinois Central and other railroads with the testimony of Roy S. 
Kern, chairman of the coal, coke and iron ore committee of the 
central freight association territory lines. Lake cargo coal from 
the so-called eastern mines goes to lower lake ports in that ter- 
ritory in great Volume. His testimony supplemented initial dec- 
larations made by him, as agent for the protesting lines in 
which they asked for the suspension of the rates in question. Mr. 
Kern also supplemented statistical data submitted by him in that 
petition by more recent figures. 

The first proposition of the protesting railroads was that the 
coal from southern Illinois, Indiana and western Kentucky al- 
ready had an advantage, under the all-rail rates, in the Milwau- 
kee markets. over the eastern coal. 

The proposed rates, Mr. Kern said, were relatively lower 
than the lake cargo coal rates from the controlling high volatile 
districts in southern West Virginia and eastern Kentucky and 
unreasonably low under various comparisons. He also said the 
proposed rates to Chicago were definitely lower than the average 
level of lake cargo coal rates from the eastern Appalachian dis- 
tricts to Lake Erie ports. 

As a final ground Mr. Kern alleged that if the proposed rates 
were allowed to become effective, they would jeopardize and 
threaten the destruction of the coal rate adjustments on cargo 
coal to Lake Erie ports on which an enormous volume of traffic 
was moved over the lines of the eastern carriers. 

Before Mr. Kern took the stand testimony as to employment 
conditions in the Illinois coal districts was given by L. M. Lyons, 
executive secretary of an Illinois state relief agency, the sig- 
nificant part of which was that the relief burden in the coal 
regions was about double that in other parts of the state; con- 
cerning conditions in Kentucky mining by J. A. Smith, a former 
operator; C. J. Nelson, in behalf of the Burlington; Walter 
Kuhls, the Milwaukee Railroad; H. A. Rozene, assistant traffic 
manager of the Illinois Coal Traffic Bureau and Chairman Webb 
of the Kentucky commission who resumed the stand to give 
further testimony about the investment of the Illinois Central 
north and south of the Ohio River. Objection was made to one 
of his exhibits but Examiner Trezise said it would be received 
notwithstanding infirmities, claimed by the other side on cross 
examination. 

C. E. Hochstedler, in behalf of the Chicago Association of 
Commerce, announced that it would not offer any testimony 
inasmuch as it would duplicate testimony heretofore given, but 
would content itself by filing a brief and participating in argu- 
ments, if arguments were allowed. 





COMMISSION ORDERS 


No. 16295, fertilizers and fertilizer materials between southern 
points. Order of December 6, 1938, modified so as to permit establish- 
ment of group rates based on grouping published in Agent F. D. 
Miller’s tariff I. C. C. No. A-725, supplements thereto or reissues 
thereof, instead of Agent F. D. Miller’s tariff I. C. C. No. 200, as 
originally provided in said order. 

MC 88300, Brooks-Gillespie Motors, Inc., common carrier applica- 
tion. Proceeding reopened for reconsideration by Commission. Order 
of May 26, vacated and set aside. 

No. 14239, Rockford Brick & Tile Co. et al. vs. C. R. I. & P. et al.; 
and No. 14407, Board of Railroad Commissioners of State of Iowa et al. 
vs. A. T. & S. F. et al. Order entered March 1, 1926, vacated and set 
aside. 

No. 28299, City of Jersey City, State of New Jersey vs. B. & O. 
et al. Brooklyn Chamber of Commerce, Inc., permitted to intervene. 

MC 100357, Seymour J. Given and Worth B. Given, dba Given & 
Sons. Application dismissed on request of applicant. 

MC-F 935, Cantlay & Tanzola, Inc., purchase, C. J. Lyons. Petition 
requesting approval, under section 210a (b), of temporary operation 
by Cantlay & Tanzola, Inc., of properties of C. J. Lyons, dba Lyons 
Tank Line, denied. 

MC 16670, O’Donald Smith, J. L. Smith and G. T. Smith, dba 
Smith Brothers. Petitions filed by Manners Motor Express and Chicago 
Southern Motor Express, and Atkins Transfer Co. for revocation of 
certificate issued to applicant July 27, 1937, and for its cancellation 
because of alleged discontinuance of services thereunder, referred to 
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examiner J. L. Bradford, for hearing on August 10, nine o’clock a. m. 
(standard time), at the Public Utilities Commission, Nashville, Tenn. 

MC 573, Moe Gollock, contract carrier application; MC 573 (BMC 
10), Moe Gollock, applicaticn for extension of operations; MC 89086, 
Moe Gollock, extension of operations—Columbia river points; MC 89086, 
Sub. No. 1, Same—Oregon and Idaho counties. Matters reopened for 
futher hearing with respect only to operations from Umatilla, Ore., to 
points in Idaho and eastern Oregon, at time and place to be here- 
after fixed. 

MC 13322, Sub. No. 1, Cox Motor Transport, 
operations—Illinois, Ohio. Order of April 18, reopening matter for 
further hearing vacated; order of June 27, referring proceeding to 
Examiner A. F. Borroughs, for further hearing and for recommenda- 
tion of an appropriate order thereon and assigning said matter for 
hearing, vacated. 

MC 25395, H. W. Davis, dba Davis Motor Lines, common carrier 
application. Rutherford Freight Lines, Inc., Mason & Dixon Lines, 
Inc., and Southeastern Motor Lines, Inc., permitted to intervene. 

MC 59734, Charles Ohley and J. S. Nickell, dba Ohley Transfer 
Co., common carrier application; MC 59735, Same, contract carrier ap- 
plication. Matters reopened for further hearing at time and place to 
be hereafter fixed. 

MC 66691, Guy M. Turner and Frank B. Turner, dba Turner’s Trans- 
fer, common carrier application. Rutherford Freight Lines, Inc., Mason 
& Dixon Lines, Inc., and Southeastern Motor Lines, Inc., permitted 
to intervene. 

MC 95857, C. J. Morris, common carrier application. Recommended 
order issued by Examiner L. R. Conley without formal hearing in 
matter and objection having been made by Simon Popiel, Bradford, 
Pa., is stayed and that said matter be reopened for formal hearing 
at time and place to be hereafter fixed. 

No. 27441, Midvale Co. vs. W. & L. E. et al.; No. 27742, M. Glosser 
& Sons vs. B. & O. et al.; No. 27733, M. Glosser & Sons vs. C. & O. 
et al. Petitions for reopening and reconsideration filed by defendants 
in each of said preceedings denied. 

No. 27670, J. Rosenbaum & Son vs. Alton et al. 
plainant for rehearing, denied. 

No. 27757, Blue Ridge Glass Corporation vs. A. G. S. et al. Peti- 
tion of southwestern defendants for reconsideration and postponement 
of effective date of order, denied. 

No. 27858, Anderson-Prichard Oil Corporation et al. vs. Abilene & 
Southern et al.; No. 27868, Illinois Petroleum Marketers Association 
et al. vs. Alton & Southern et al. Petition of initial complainant in 
each of the above cases for rehearing, reargument, and resubmission, 
denied. 

No. 28020, General Crushed Stone Co. vs. Arcade & Attica et al.; 
and subnumbers 1, 2 and 3, Same vs. Same; LeRoy Lime & Crushed 
Stone Corporation vs. Same; Genesee Stone Products Corporation vs. 
Same; No. 27714, Buffalo Crushed Stone Co. vs. Same. Petitions of de- 
fendants, Baltimore & Ohio and Pennsylvania, and petition of intervener, 
Federal Crushed Stone Corporation, for reconsideration, denied. 

No. 28039, Traffic Bureau, Lynchburg Chamber of Commerce for 
Suhling & Co., Inc., vs. Norfolk & Western et al. Proceeding be as- 
signed for further hearing at such time and place as the Commission 
may hereafter direct for the purpose of receiving additional evidence. 

1. & S. No. 4597, heating apparatus between W. T. L. points. Or- 
der entered proceeding on June 22, which by its terms requires re- 
spondents to cancel schedules described in suspension order on or 
before August 1, modified to become effective on August 31. 

MC F-927, Louis Patz, lease, James W. Huckabee. Petition re- 
questing approval, under section 210a (b), of temporary operation, 
denied. 


MC F-928, Transamerican Freight Lines, Inc., purchase, Ernest 
Otander and Co., Inc. Petition requesting approval, under section 
210a(b), of temporary operation, denied. 


MC F-930, Petroleum Carriers, Inc., purchase, Leonard A. Hardy. 
Petition requisting approval, under section 210a(b), of temporary opera- 
tion, denied. 


1. & S. No. 4315, all freight, Chicago and St. Louis to Birming- 
ham, embracing also No. 27837, Middle Atlantic States Motor Carrier 
Conference, Inc., vs. Central of N. J. et al. Order entered in proceeding 
on May 9, which as subsequently modified requires respondents to can- 
cel schedules described in suspension order on or before July 26, fur- 
ther modified to become effective on August 26, in lieu of July 26. 

1. & S. No. 4595, excursion fares for C. C. C. Camp enrollees in the 
west. Order entered in proceeding on June 16, which by its terms 
requires respondents to cance! schedules described in the suspension 
order on or before July 28, modified to become effective on October 1, 
in lieu of July 28. 

Finance No. 12414, joint application of M. & St. L. Ry. Co. and 
M. & St. L. R. R. Corporation (1) for authority to acquire parts of 
the lines of the railroad and other properties now owned by M. & St. 
L. R. R. Co. and operated by its receiver, (2) of the company to issue 
securities in connection with such acquisition and (3) of the corporation 


Inc., extension of 


Petition of com- 


to issue its securities in connection with such acquisition. City of 
Minneapolis, Minn., permitted to intervene. 
No. 12830, Klamath County Chamber of Commerce vs. Southern 


Pacific Co.; No. 9294, Portland Traffic & Transportation Association vs. 
Same; No. 9408, Portland Traffic and Transportation Association vs. 
Southern Pacific Co. et al. No. 9434, Portland Traffic and Transportation 
Association vs. Same; No. 9472, Medford Commercial Club vs. Southern 
Pacific Co. Order entered November 6, 1922, vacated and set aside. 

Finance No. 9952, C. & E. I. reorganization. Petition for rehearing 
by the protective committee for holders of the general mortgage bonds 
of the C. & E. I., debtor, and the committee’s counsel, Louis B. Wehle, 
praying that rehearing be granted in the matter of maximum limits 


of final allowances of fees and expenses and petitioners’ application 
for oral argument, denied. 
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MC 22268, Philadelphia Detroit Lines, Inc., common carrier applica. 
tion. Effective date of order of June 10, postponed to September 29. 

Finance No. 10992, New York, New Haven & Hartford reorganiza- 
tion. Boston & Albany permitted to intervene. 

MC 151 and MC 75804, Maynard F. Niemeyer, common carrier ap- 
plications. Applicant’s petition for further hearing, denied. 

MC 1849, Eucalyptus Wood Co., common carrier application. Ef. 
fective date of order of June 6, postponed to October 21. 

MC 13921, E. S. Lubfin, common carrier application; and MC 13921, 
Sub. No. 1, Same, extension of operations. Applicant’s petition for 
rehearing, denied. 

MC 22611, Sub. No. 1, Allen T. Roberts, extension of operation, 
school slates and chemicals. Petition for leave to intervene and for 
further hearing, filed by trunk line rail carriers in official classification 
territory, denied. 

MC 59880, Fine Motor Freight Lines, Inc., common carrier applica- 
tion. Effective date of order of June 3 postponed to September 20. 

MC 91735, Herman Marquedtson, common carrier application. Rec. 
ommended order which became effective as order of Commission on 
April 10, vacated and set aside. 

MC C-36, Central States Motor Freight Bureau, Inc., vs. Lency 
Clairmont Transfer; and MC C-45, motor class rates between Chicago, 
Milwaukee and Michigan points. Complaint in MC C-36 dismissed on 
request of complainant. Order of April 21, 1937, instituting investiga- 
tion in MC C-45 set aside and proceeding discontinued. 

No. 17000, Part 7, grain and grain products; and No. 27580, Atkinson 
Milling Co. vs. Alton. Petition of Atkinson Milling Co. et al., for re- 
consideration, reargument or rehearing, denied. 

No. 17994, Perry Coal Co. et al. vs. Alton & Southern et al., and 
a subnumber, Illinois Coal Traffic Bureau vs. Same; No. 18268, St. 
Louis Chamber of Commerce vs. Same; No. 18641, Potomac Electric 
Power Co. et al. vs. C. & O. et al., and three subnumbers, Pocahontas 
Operators Association vs. Same, Virginia Coal Operators Association 
vs. Same, and Operators’ Association of the Williamson Field vs. Same. 
Date for filing return to order citing parties to show cause by return 
filed on or before July 24, why maintenance clause in outstanding 
orders previously entered herein should not be vacated and set aside, 
postponed to August 15. 

Finance No. 12460, application of Colorado & Southern for authority 
to lease properties owned and operated by Fort Worth & Denver City 
and Wichita Valley and for authority to assume obligations and lia- 
bility in respect of a note of Fort Worth & Denver City. Childress 
Chamber of Commerce and Board of City Development and Fort Worth 
Chamber of Commerce and Fort Worth Freight Bureau permitted to 
intervene. 

MC 2415, Cole Teaming Co., common carrier application; and MC 
2416, Same, contract carrier application. Effective date of order of 
June 1, postponed to August 18. 


MC 8948, Western Truck Lines, Ltd., contract carrier application; 
MC 43268, Same, common carrier application (California-Arizona); 
MC 43268, Same, common carrier application (California-Nevada); and 
MC 43268, Same, extension of operations (California-Nevada). Petitions 
for rehearing filed by Southern Pacific Co., Pacific Motor Transport 
Co., and Pacific Southwest Railroad Association; and Mono Basin Trans- 
port, Inc., denied. 


MC 10746, E. L. Semke, contract carrier application. Petition for 
rehearing filed by Colorado Trucking Association, protestant, denied. 

MC 17593, Pierce Auto Freight Lines, Inc., common carrier ap- 
plication; and MC 17593, Sub. No. 1, Same, extension. Matters reopened 
for further hearing at time and place to be hereafter fixed. McCracken 
Brothers Motor Freight, Silver Wheel Motor Freight and Willamette 
Valley Transfer Co., permitted to intervene. 


MC 23293, Leaman Transportation Co., Inc., contract carrier appli- 
cation. Effective date of order of May 27, postponed to September 19. 

MC 52351, Sub. No. 1, O. C. Stinson, extension of operations. 
Petition for rehearing filed by applicant, denied. 


MC 59358, Sub. No. 1, Elmer C. Breuer, Inc., extension of opera- 
tions, Michigan points. Applicant’s petition for reconsideration, re 
hearing, and/or oral argument, denied. 


MC 67158, Lon D. Fisher, common carrier application; and MC 
83440, M. L. Peterson, common carrier application. Order of May 
17 in MC 67158, and order of May 12 in MC 83440, which orders as 
subsequently modified would become effective July 25, further modified 
so as to become effective July 31. 


MC 69876, Sub. No. 1, Walter Pelz Transfer, Inc., Michigan ex- 
tension; and MC 69876, Sub. No. 2, Walter Pelz Transfer, Inc., Ker- 
tucky, Tennessee, Iowa and Missouri extension. Petition for recon 
sideration and oral argument filed by protestant Common Carrier Di- 
vision of American Trucking Association, Inc., denied. 


MC 75494, W. A. and Carrol Loving, common carrier application. 
Applicant’s petition for reconsideration, denied. 


MC 89177, William Ray Maxwell, common carrier application. Petl- 
tion for oral argument and reconsideration, filed by protestant rail 
carriers, denied. 


MC 89191, Carl Simon, contract carrier application. Application dis- 
missed, applicant having requested permission to withdraw application. 

MC F-780, Hill Lines, Inc., purchase, H. R. Priddy. That portion 
of order of January 30, referring proceeding to joint board No. 3 
for recommendation of an appropriate order thereon, to be accom 
panied by reasons therefor, vacated. Application dismissed on request 
of applicant. 


MC F-948, Motor Transport Co., purchase, F. & H. Truck Lines, 
Inc.; and MC F-950, Motor Transport Co., purchase, Edward W. Biere!. 
Petitions requesting approval, under section 210a(b), of temporary 
operation by Motor Transport Co., of properties of F. & H. Truck 
Lines, Inc., and Edward W. Bierer, dba Madison Transit Co., dé nied. 
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RATES ON NEW AUTOMOBILES 


Seeking to have established a fairly accurate and definite 
idea as to the questions that are to be tried in No. 28190, new 
automobiles in interstate commerce, the Commission, by Secre- 
tary Bartel has issued the following notice to the public: 


For the benefit of all concerned it is desired to have in this case 
a fairly concrete and definite idea as to just what questions are to be 
tried out. Moreover, it will be impracticable to keep the hearing within 
pounds or give the parties fair opportunity to seek and oppose relief 
or dispose of the case within a reasonable time if the parties are per- 
mitted to continually and indefinitely raise new issues. Therefore, all 
parties, carriers and shippers alike, who have not already done so, if 
they are to take an active part in the case, should advise the Commis- 
sion,* on or before August 25, 1939, of what affirmative relief or per- 
missive authority they expect here to seek, and the territory and type 
of transportation embraced thereby, making such other comments on 
the matter of procedure as they may desire. 

It is believed that issues sought to be raised after that date should 
be considered only upon a special and timely showing of good cause, 
and that silence should be taken as an indication that parties are satis- 
fied with the present adjustment. After the statements of the parties are 
received a conference may be held at which doubts and misunderstand- 
ings may be cleared up and a tentative line of procedure mapped out. 
Those desiring notice of this possible conference should advise the 
Commission accordingly on or before the above date. 

It is anticipated that Assistant Director White’s summary of the 
return to the questionnaires will be laid on the Commission’s press 
table for public inspection between August 15 and September 1. 





*The proposals of the carriers in the tariffs suspended in I. and 
S. No. 4620, automobiles, C. F. A. to east and south, will be consid- 
ered a compliance with this requirement, if that represents all that the 
carriers there involved are seeking. 


SUSPENDED TARIFFS 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many schedules 
not reproduced here. Details of such orders are published in The 
Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-781, the Commission has suspended from 
July 22 until October 20, the operation of certain schedules as 
published in supplement No. 33 to tariff MF I. C. C. No. 1 of 
Agent Harold A. Horwitz, Bridgeton, N. J. The suspended 
schedules propose to establish, in lieu of higher class or com- 
modity rates, commodity rates on carpets, carpeting and re- 
lated articles, less-truckload and truckload, minima 10,000 and 
20,000 pounds, from Wilmington, Del., to Hartford, Conn., and 
Providence, R. I. An illustrative proposal is to establish a rate 
of 36 cents on linoleum, minimum 20,000 pounds, from Wilming- 
ton, Del., to Hartford, Conn., in lieu of the present rate of 39 
cents. 

In I. and S. M-782, the Commission has suspended from 
July 24 until October 22, the operation of all schedules as pub- 
lished in supplement No. 16 to Agent A. E. O’Hara’s tariff 
MF I. C. C. No. 20, joint with Agent C. F. Ewing’s MF I. C. C. 
No. 4. The suspended schedules propose reductions in class 
rates from St. Louis, Mo., to Little Rock and North Little 
Rock, Ark., and in the reverse direction, ranging from 13 cents 


. = class to 8 cents on fourth class. The following is illus- 
rative: 


Between St. Louis, Mo., and Little Rock, Ark., present rate, class 
1, 146; class 2, 125; class 3, 105; class 4, 85; proposed rates, class 1, 
133; class 2, 114; class 3, 95; class 4, 77. 


In I. and S. 4680, the Commission has suspended from July 
23, 1939, until February 23, 1940, the operation of certain 
schedules as published in supplements Nos. 12 and 13 to The 
Atchison, Topeka and Santa Fe Railway Company’s tariff 
I. C. C. No. 12833. The suspended schedules provide that 
grain from A. T. & S. F. Ry. stations Chilocco to Otoe, Man- 
chester to Bodock, and Braman to Tonkawa, Okla., all inclu- 
sive, when transited at Enid, Okla., and reshipped to Kansas 
City, Mo., or beyond, will not be subject to the general rule 
which requires the application of the through rate from origin 
to destination, or from origin to transit point, or from transit 
point to destination, whichever is the highest. 

In I. and S. 4681, the Commission has suspended from July 
25, 1939, until February 25, 1940, the operation of certain sched- 
ules as published in supplements Nos. 186, 189 and 190 to Nor- 
folk and Western Railway Company’s tariff I. C. C. No. 8681, and 
supplement No. 2 to The Virginian Railway Company’s tariff 
IC. C. No. 2123. The suspended schedules propose a rate of 
D cents a 100 pounds on rayon fibre or rayon yarn, or synthetic 
bre or synthetic yarn, in carloads, from Roanoke, Va., to 

wrence, Mass., to meet motor-truck competition. 

In I. and S. M-783, the Commission has suspended from July 
i until October 24, the operation of certain schedules as pub- 
shed in supplements 47 and 49 to tariff MF I. C. C. No. 121 of 
Alternate Agent J. R. Shumate, Atlanta, Ga. The suspended 
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schedules propose to establish for the account of 11 participat- 
ing carriers, new less-truckload commodity rates on enameled 
iron or steel signs from Nashville, Tenn., to nine destinations in 
southern territory, also to five Ohio River crossings; in lieu of 
present class rates applicable for account of all participating 
carriers serving the points involved. The following is illustrative: 


Enameled iron or steel signs, less-truckload, from Nashville, Tenn., 
to Atlanta, Ga., present rate 94, proposed rate 76; from Nashville, 
Tenn., to Cairo, Ill., present rate 78, proposed rate 64. 


In I. and S. 4682, the Commission, on its own motion, has 
suspended from August 3, 1939, until March 3, 1940, the opera- 
tion of schedules as published in Sioux City Terminal Railway 
Company’s tariff I. C. C. No. 28. The suspended schedules pro- 
pose to increase the charges for switching and weighing carload 
freight at Sioux City, Iowa. 

In I. and S. M-784, the Commission has suspended from July 
28 until October 26, the operation of certain schedules as pub- 
lished in supplement No. 6 to Tariff MF I. C. C. No. 8 of the Wald 
Transfer & Storage Company, Inc., Houston, Tex. The suspended 
schedules propose to establish new and reduced any-quantity, 
less-truckload and truckload commodity rates on “freight, all 
kinds,” also candy, confectionery, groceries, canned goods, 
cylinders, iron and steel articles and eggs, between Houston, 
Tex., on the one hand, and points in Oklahoma and Texas, on 
the other hand; in lieu of present higher “freight, all kinds” or 
specific commodity rates. The following is illustrative: 


Groceries, any quantity, from Houston, Tex., to Oklahoma City, 
Okla., present rate 132, proposed rate 103. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 12415, Southern Pacific Rail- 
road Co. et al. abandonment, permitting abandonment by the Southern 
Pacific Railroad Co., and abandonment of operation by the Southern 
Pacific Co. of a portion of a branch line of railroad in Santa Cruz 
county, Ariz., approved as of July 25, 1939. 

Report and certificate in F. D. No. 12431, Baltimore & Ohio Rail- 
road Co. in Pennsylvania et al. abandonment, permitting abandonment 
by the Baltimore & Ohio R. R. Co. in Pennsylvania and abandonment 
of operation by the Baltimore & Ohio R. R. Co. of a branch line of 
railroad in Somerset county, Pa., approved as of July 25, 1939. 


FINANCE APPLICATIONS 

Finance No. 12488. Arizona Eastern Railroad Co. and Southern 
Pacific Co., ask authority to abandon the so-called Florence branch, 
owned by the former, and operated by the latter, extending from a 
point near Poston, Ariz., to a point near Florence Junction, Ariz., 
approximately 5.61 miles, together with all sidings, spur tracks and 
appurtenances. According to the application, the line does not handle 
sufficient traffic to justify its continued operation. 

MC F-969. Kain’s Motor Service, Inc., Logansport, Ind., asks au- 
thority to purchase the L. C. L. Freight Line, Logansport, Ind. 

MC F-970. J. P. Kittrell, Dallas, Tex., asks authority to acquire 
controlling stock in Dixie Motor Coach Corporation and Sunshine Bus 
Lines, Inc. 

MC F-968. Horlacher Delivery Service, Inc., Philadelphia, Pa., asks 
authority to purchase the operating rights of Elisha P. Parker, and 
temporarily to operate the properties for a period not exceeding 180 
days. 

Finance No. 12475. Fort Smith & Van Buren Railway Co. asks 
authority to acquire a portion of the railroad formerly owned by the 
Fort Smith & Western between Coal Creek and McCurtain, Okla., ap- 
proximately 21 miles long. According to the application, there are 
some producing coal mines in the vicinity of McCurtain, and opera- 
tion should be continued to furnish transportation of freight over the 
railroad in question. The Kansas City Southern is the beneficial owner 
of all the issued capital stock of the applicant. The applicant said it 
would file, shortly, an application for authority to issue approximately 
$150,000 of first mortgage bonds so as to obtain funds to finance the 
purchase of the railroad. 

Finance No.. 12483. Receivers of the Seaboard Air Line and that 
company ask authority to abandon the track known as the ‘‘Oats Spur’’ 
extending approximately 2 miles in Darlington county, S. C. 

Finance No. 12484. Atchison, Topeka & Santa Fe asks authority 
to abandon its line approximately 9.87 miles long in Noble county, 
Okla. The main source of revenue, the application said, had been de- 
rived from petroleum shipments, ‘‘but with the closing of the Stanolind 
Oil and Gas Co. plant at Three Sands and the use by the Shell Pe- 
troleum Co. of pipe lines, the maintenance of the line would constitute 
a burden on interstate commerce if kept in service.’’ 

Finance No, 12485. Atchison, Topeka & Santa Fe asks authority 
to construct an extension to its line of approximately 10 miles in Eddy 
county, N. M. The extension is to provide transportation facilities to a 
potash refinery, at present without facilities. Necessary funds will be 
furnished through applicant’s treasury. 

Finance No. 12486. Chicago, Burlington & Quincy asks authority to 
abandon its line between Greeley Center and Ericson, Neb., approxi- 
mately 17.38 miles. The segment, the application said, was no longer 
self-sustaining. 

Finance No. 12487. Guy A. Thompson, trustee, Missouri Pacific 
asks authority to assume obligation and liability in respect of $2,980,000 
of that company’s equipment trust certificates, series CC, to finance the 
purchase of new equipment estimated to cost $3,977,000. The certificates 
are to be dated September 1, 1939, and are to mature 10 years hence. 
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The equipment proposed to be purchased is to consist of 1,000 fifty-ton 
all steel gondola cars; 2 streamlined trains of 6 cars each, two 2,000 
H. P. Diesel passenger locomotives; three 1,000 H. P. Diesel switch 
locomotives; two 900 H. P. Diesel switch-road locomotives; and two 
600 H. P. Diesel switch locomotives. 

MC F-963. B. W. Belyea, dba Belyea Truck Co., Los Angeles, Calif., 
asks authority to purchase the operating rights and one unit of equip- 
ment of Emerson M. Hoyt (MC-94882), and temporarily to lease those 
rights for a period not exceeding 180 days pending disposition of the 
application. 

MC F-964. Interurban Bus Corporation, New York, N. Y., asks 
authority to hold and own all the issued and outstanding stock of 
Yelloway Transportation Corporation, Eastern Capitol Lines, Inc., and 
Flying Eagle Coach Corporation. 

Finance No. 12482. Texas & Pacific Railway Co. asks authority to 
abandon and dismantle a portion of its Ferriday branch extending ap- 
proximately 48 miles from Torras to Ferriday, La.; also to abandon 
approximately 2 miles of trackage and the use of certain yard tracks 
and other facilities of the Missouri Pacific at Ferriday. The applica- 
tion said the line had been operated at a loss for many years. 

MC F-965. Southeastern Management Co., Jacksonville, Fla., Union 
Bus Co., Jacksonville, Fla., and Southeastern Greyhound Lines, Lex- 
ington, Ky., ask approval of contracts to manage and operate or to 
consolidate or merge parts of properties for management and operation, 
or to lease a part of the properties of a motor carrier. The Southeast- 
ern asks authority to continue to manage and operate the properties 
of the Union Bus Co. and part of the properties of Southeastern Grey- 
hound lines, as managing and operating agent for the Union Bus Co., 
and Southeastern Greyhound Lines or in the alternative, the Union 
Bus Co. and Southeastern Greyhound Lines ask approval of the con- 
solidation or merger of the properties of Union Bus Co. and a part of 
the properties of Southeastern Greyhound Lines into Southeastern Man- 
agement Co. for the management and operation but not the ownership 
of such properties, or in the alternative, the Union Bus Co. and the 
Southeastern Greyhound Lines ask authority to lease, for management 
and operation by Union Bus Co., a part of the properties of Southeast- 
ern Greyhound Lines. 

MC F-966. Rio Grande Motor Way, Inc., Denver, Colo., asks 
authority to purchase the operating rights of J. W. Morgan, of Dur- 
ango, Colo. 

MC F-967. Southwestern Transportation Co., Texarkana, Tex., 
asks authority to purchase the operating rights of Inter-City Trucking 
Co. between Jonesboro and Blytheville, Ark. 

Finance No. 12492. Terminal Railroad Association of St. Louis 
asks authority to issue and sell $7,000,000 of refunding and improve- 
ment mortgage bonds, series B, due July 1, 1974. The interest rate 
is to be not in excess of 3% per cent. The purpose of the issue is to 
refund and pay a like principal amount of applicant’s first mortgage 44% 
per cent bonds which mature October 1, 1939. 

Finance No. 12492, Sub. No. 1. Cleveland, Cincinnati, Chicago & 
St. Louis asks authority to assume obligation and liability as guarantor 
in respect of one-sixteenth of the interest on and of the sinking fund 
for $7,000,000 of bonds proposed to be issued by the Terminal Railroad 
Association of St. Louis. 

Finance No. 12492, Sub. No. 2. New York Central asks authority 
to assume obligation and liability in respect of one-sixteenth of the 
bonds proposed to be issued by the Terminal Railroad Association of 
St. Louis. 

Finance No. 12492, Sub. No. 3. Baltimore & Ohio asks authority 
to assume obligation and liability as guarantor in respect of one-six- 
teenth of the bonds proposed to be issued by the Terminal Railroad 
Association of St. Louis. 

Finance No. 12492, Sub. No. 4. Pittsburgh, Cincinnati, Chicago & 
St. Louis asks authority to assume obligation and liability as guaranor 
in respect of one-sixteenth of the interest on and of the sinking fund 
for $7,000,000 proposed to be issued by the Terminal Railroad Associa- 
tion of St. Louis, and the Pennsylvania asks authority to assume, 
as lessee, obligation and liability of the Pittsburgh, Cincinnati, Chi- 
cago & St. Louis as guarantor. 

Finance No. 12492, Sub. No. 5, Louisville & Nashville asks author- 
ity to assume obligation and liability as guarantor in respect of one- 
sixteenth of the bonds proposed to be issued by the Terminal Railroad 
Association of St. Louis. 


PETITIONS FOR REHEARING, ETC. 


No. 17556, Farley and Loetacher Manufacturing Co. et al. vs. A. C. 
& Y. et al. Larson Traffic Service, intervenor, in behalf of certain 
California shippers in connection with sash and door and other mill- 
work rates from the Pacific coast to central freight territory and from 
Wisconsin and Mississippi Valley territory ask recission of the order 
for maintenance of rates indefinately so the Pacific coast may negotiate 
proper relationships with the carriers as may be found necessary under 
the present marketing conditions. 

No. 25546, application of Missouri Pacific and Texas & Pacific in the 
matter of installation of a common carrier service by water other than 
through the Panama canal. Guy A. Thompson, trustee, Missouri Pa- 
cific asks reconsideration, and modification of the Commission’s re- 
port and order of February 5, 1935, or, in the alternative to reopen 
the proceeding so as to enlarge the Commission’s order therein. 

Ex Parte MC 22, motor carrier rates in New England. Harrison 
Motor Freight asks further modification of the Commission’s order of 
August 3, 1938. 

MC F-946, petition for grant of temporary approval of operation. 
Old Colony Forwarding Corporation asks temporary approval to operate 
the rights of Ryan Bros. Motor Express. 

No. 17000, Part 4, rate structure investigation, petroleum and pe- 
troleum products. Kansas City Southern on its own behalf and on 
behalf of Missouri Pacific, St. Louis Southwestern and Chicago, Rock 
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Island & Pacific asks modification of order of January 5, 1931, involving 
rates on gasoline, kerosene and naphtha, in so far as the order re 
quires the maintenance of rates from the Shreveport group in relation 
to rates from other southwestern origin groups. 

MC-F 966, Rio Grande Motor Way, Inc., purchase, C. F. Wood ang 
J. W. Morgan. Rio Grande Motor Way, Inc., asks temporary approval 
of operation under certificate proposed to be acquired. 

Ex Parte MC 22, motor carrier rates in New England. M & y 
— Co. asks further modification of order of August 3, 

1. & S. No. 4597, heating apparatus between W. T. L. points, 
Board of Railroad Commissioners of State of North Dakota asks re. 
opening of proceeding, reconsideration and modification of order, and 
postponement of effective date of order of June 22. 

Finance No. 12275, Gilmore & Pittsburgh abandonment. Gilmore & 
Pittsburgh asks Commission to issue to applicant forthwith an interim 
certificate that present and future public convenience and necessity 
permit of abandonment of operation of applicant’s entire line untij 
further order of Commission in this proceeding. 


Ex Parte MC 22, motor carrier rates in New England. New England 


Motor Rate Conference Sectional Rate Committee, Section No. 4, asks 
modificaton of order. 


1. & S. M-625, household goods over routes of Safeway Van Lines. 
Safeway Van Lines asks vacation of suspension order. 

1. & S. No. 3448, routing on iron and steel articles via Fort Worth 
& Denver City Railway. Respondents ask Commission to vacate its 
order dated October 11, 1930, in which it found that schedules proposing 
to cancel certain joint through rates on iron and steel articles from 
defined territories in western trunk line, central and eastern terri- 
tories to points in southwestern territory over routes in connection 
with Fort Worth & Denver City through Electra, Tex., were not justi- 
fied, and ordered suspended schedules cancelled. 

Ex Parte MC 19, practices of motor common carriers of household 
goods. Independent Movers’ & Warehousemen’s Association, Inc., asks 
Commission to postpone effective date of order for period of ninety 
days from present effective date of September 20, or until December 20. 

Ex Parte MC 21, motor carrier rates in central territory. Herbert 
E. Ruff, dba Ruff Truck Line, asks that finding 3, sheet 24 of second 
supplemental report and order dated March 7, be modified to prescribe 
as reasonable minima, a specific point-to-point commodity rate of 18 
cents, based on 27.5 per cent of first-class rate, from Evansville, Ind., 
to Louisville, Ky., so as to permit establishment of proposed rate of 
18 cents and that special permission be granted to publish this rate 
of 18 cents subject to 20,000 pounds to apply on beer from Evansville, 
Ind., to Louisville, Ky., on less than statutory notice. 


—— 


SIGNAL SYSTEMS 


The New York Central; and New York, New Haven & Hart- 
ford have filed applications with the Commission for approval of 
proposed modification of signal systems or devices under para- 
graph (b) section 26 of the interstate commerce act. Any inter- 
ested party desiring hearing should advise the Commission in 
writing within 15 days from July 26. 

_ The Southern Pacific has filed an application with the Com- 
mission for approval of proposed modification of signal or 
devices under paragraph (b), section 26 of the interstate com- 
merce act. Any interested party desiring hearing should ad- 
vise the Commission in writing within 15 days from July 21. 

The Atchison, Topeka & Santa Fe; Chicago, Milwaukee, 
St. Paul & Pacific; and Missouri Pacific have filed applications 
with the Commission for approval of proposed modification of 
signal systems or devices under paragraph (b), section 26 of 
the interstate commerce act. Any interested party desiring 
hearing should advise the Commission in writing within 15 
days from July 22. 

The Baltimore & Ohio; Boston & Maine; and Great North- 
ern have filed applications with the Commission for approval 
of proposed modification of signal systems or devices under 
paragraph (b), section 26 of the interstate commerce act. Any 
interested party desiring hearing should advise the Commission 
in writing within 15 days from July 24. 

The Norfolk & Western; and Louisville & Nashville have 
filed applications with the Commission for approval of pro- 
posed modification of signal systems or devices under para- 
graph (b), section 26 of the interstate commerce act. Any 
interested party desiring hearing should advise the Commis- 
sion in writing within 15 days from July 25. 


GASOLINE, ETC., IN S. C. 


The South Carolina commission, in a report and order In 
No. 1681, gasoline, kerosene and fuel oil in tank cars, carloads, 
from Charleston, S. C., to destinations in South Carolina, has 
authorized applicants (J. G. Kerr’s intrastate application No. 
159) to establish, on one day’s notice, rates as set forth in thelr 
application, for the transportation of gasoline, including blended 
gasoline and kerosene, estimated weight 6.6 pounds a gallon, 
and on fuel oil, residual and distillate, not suitable for illuml- 
nating purposes, estimated weight 7.4 pounds a gallon, in tank 
cars, subject to Rule 35 of southern classification as to mln 
imum weight but not less than 39,000 pounds, from Charleston, 
S. C., to destinations in South Carolina. 
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MIXED CARLOAD RULE HEARING 


More than 200 shippers and shippers’ representatives 
crowded a hearing room in the Union Station, Chicago, July 
25, some of them standing through the long, warm session, in 
order to voice their opinions on a proposed change in Rule 10 
of the classification, the mixed carload rule. 

Under the proposed revision, rates would be assessed on 
straight carloads containing a number of variously rated ar- 
ticles, when shipped by one consignor to one consignee, “at 
the actual or authorized estimated weight and at the straight 
carload class or commodity rate applicable to each article.” 
The governing carload minimum weight would be assessed at 
the highest carload rate applicable to any article in the mixed 
carload, and any deficit in the minimum would be charged 
for at the highest carload rating or rate applicable to any 
article contained in the mixture. The rule would replace that 
now in effect, under which rates are assessed on mixed car- 
loads on the basis of the rate for the highest classed or rated 
article included applied to the entire carload, under the highest 
minimum weight applicable on any of the articles included. 

Earlier in the year the Official and Southern Classification 
committees signified their intention to put the proposed rule in 
effect (see Traffic World, May 13, p. 1073), but when the West- 
ern Classification Committee announced its intention of holding 
a public hearing to assemble the views of all interested parties, 
the other two committees postponed publication of the rule 
and asked to be included in the hearing. The Chicago hearing, 
therefore, was before the entire Consolidated Classification 
Committee. 

Judging solely from the number and variety of the views 
expressed at the hearing, shippers are about equally divided 
between those who see in the proposed rule salvation for the 
railroads and a sure cure for ailing business and those who 
see in it a threat against their particular interests. Typical 
of these divisions of opinions were those expressed by repre- 
sentatives of the paper industry. On the one hand, producers 
of paper napkins and towels and toilet paper said that the 
adoption of the proposed rule would disrupt their method of 
doing business which was based on differentials in costs borne 
by dealers using carloads of those products and shippers using 
smaller lots. This differential, it was explained, had been in- 
strumental in placing almost the entire trade on a carload 
basis. Less than one per cent of the production in the Green 
Bay, Wis., area, the center of manufacture, it was said, moved 
by motor truck. The proposed rule would open the way to 
small, irresponsible dealers, it was said, and the ability to 
obtain small quantities at prices on a par with the carload 
buyers, would introduce the trucker into the field. 

On the other hand, producers of other papers and paper 
articles said that their business was based largely on pool-car 
arrangements available to small dealers. These, it was said, 
would welcome an arrangement that would permit liberal mix- 
tures without the penalties of the present rule. As a matter of 
fact, it was said, the new rule would eliminate a very consid- 
erable truck movement on those articles. 


A somewhat similar difference of view was expressed by 
representatives of packers. First, it was pointed out that the 
privilege of mixing packing house products and poultry and 
dairy products in the same car under the liberality of the pro- 
posed rule would multiply the small dairy and poultry con- 
centrating points and work hardship on the packers who had 
built up their own collecting facilities. A request was made 
for specific exception of dairy products and poultry from the 
proposed rule should it be adopted. A representative of one 
packing company, however, said his company favored the adop- 
tion of the rules as proposed. 


Equally interesting were unusual pairings among those 
who favored the rule. The Chain Store Traffic League, for 
instance, through R. A. Bentley, expressed a desire to see the 
proposed rule adopted. Representatives of independent gro- 
cers also expressed that desire and denied the assertion, made 
earlier, that the proposed rule was a “chain store proposition.” 

There apparently was no unanimity of view among the 
members of the classification committees. In response to a 
question, posed by Ed Berg of the St. Paul, Minn., Association 
of Commerce, whether, in view of the fact that C. F. A. rates 
applied on eastbound traffic out of his city, the new rule would 
also apply, if adopted in Official Territory and not in Western 
Territory, A. H. Greenly, chairman of the Official Classification 
Committee answered “Yes,” and R. H. Fyfe, chairman of the 
Western Classification Committee, was almost as quick with 
an emphatic “No.” J. A. Farmar, chairman of the Western 
Traffic Executives’ Association, said that the rule that would 
apply on that traffic would be exactly that one the western 
executives approved. 


There was a good deal of discussion as to the necessity 
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for the revised rule in view of the changed condition of in- 
dustry generally. It was pointed out that, since the beginning 
of the business depression, manufacturing establishments which 
had been concentrating on the production of a single line of 
merchandise had branched out into diversified lines in an ef- 
fort to keep their plants in operation and to assist in furnish- 
ing employment. These producers, it was urged, ought to have 
a rule which would make it possible to send mixed carloads 
of all of their products to distributors. 

While there was some agreement of the proposition that 
the new rule would reduce the revenue on some traffic moving 
in mixed carloads under the existing rule, the idea was ad- 
vanced that the more liberal rule would serve to increase rail 
traffic because it would enable the railroads more nearly to 
meet truck rates and rules. In that way, according to that 
view, the revenue lost would be recovered with something 
added to it. 

Among the industries most strenuously to oppose the pro- 
posal were the lumber and building material groups. These 
pleaded strongly for the continued existence of the small-town 
lumber dealer whose existence in business, it was charged, 
was threatened by a rule which would admit irresponsible 
competition on very small capital. 

Generally speaking, all the shippers who spoke were not 
satisfied with that part of the proposed rule which would 
charge for deficiencies in carload minimum weights on the 
basis of the rate for the highest rated article in the mixed car- 
load. A proposal to substitute a charge on the weighted av- 
erage of the rates on the articles involved was put forward, but 
the general view seemed to be that that part of the proposed 
rule was relatively unimportant. Those who favored the pro- 
posal said that, even with the objectionable weight deficiency 
charge provisions, the new rule was a step in the right 
direction. 

According to Mr. Fyfe, the three committees will now con- 
sider the matter individually and in joint conference. He said 
he considered it likely that whatever action they were to take 
in the matter would be announced simultaneously. When the 
committees have reached a decision, he said, it would be sub- 
mitted to the railroad executives in the respective classification 
territories before definite action would follow. 


ALL-FREIGHT, CHICAGO TO THE WEST 


Another phase of the widespread controversy over all- 
commodity rates arrived at the hearing stage, July 26, when 
Examiner W. J. Koebel began taking testimony at Chicago in 
I. and S. 4648, all-freight to the Pacific Coast, and I. and S. 
4670, all-freight, Chicago, etc., to Salt Lake City. ; 

A number of witnesses for Chicago shippers appeared in 
support of the suspended schedules in the first case, which 
named a rate of $2.75 on freight, all kinds, from Chicago and 
other Group D transcontinental origin points to points in Cali- 
fornia, Arizona and Nevada taking Kipp’s Groups 2 and 3 basis 
rates. The rate, under the terms of the suspended tariffs, would 
also be applicable via Morgan Line steamers and Texas ports, 
rails beyond, from the New York piers to the Group 2 and 3 
destinations. 

W. J. Williamson, general traffic manager, Sears Roebuck 
and Company, was the leading witness for supporting shippers. 
He described what he said was a considerable movement of 
freight shipped by his company from Chicago to the Pacific 
Coast via El Paso, Texas, at which point it was taken from the 
rails and forwarded by truck. That freight, he said, moved to 
Ex Paso on a rail rate of $1.54 cents. There was a concentra- 
tion charge of 6 cents at Chicago, a transfer charge of 20 cents 
at Ex Paso, and a truck rate of $1.10 beyond, which produced 
a total charge of $3, he said. A six-day service was usual by 
that route, he said, whereas, by agreement, all-rail service was 
held at a minimum of seven days. 

He described the rail-truck movement as “unnatural.” On 
cross-examination, he said that he meant that it was not natural 
to transship goods from train to truck when there was all-rail 
service available. He said he preferred the all-rail service 
because it meant less damage to freight, fewer overs and shorts, 
and none of the intangible disadvantages of transshipment. The 
superior service offered by the rails, he admitted, was worth 
more to his company than the service via rail and truck, but he 
was unprepared to say just how much more his company would 
be willing to pay for that superior service. 

On further interrogation in cross-examination, he said he 
thought the all-freight rate would result in added traffic for the 
railroads because it made unnecessary the laborious and ex- 
pensive segregation of freight necessitated by the rail classifica- 
tion. He said the classification was “obsolete,” and that, after 
commodities of extraordinary value, such as jewels and per- 
fume, and other specified commodities, such as perishables, 
were excepted, there ought to be a flat scale of freight rates 
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based entirely on the weight density of the commodity and the 
space it occupied. Ordinary variations in values didn’t mean 
much, he asserted, adding that, so far as the experience of his 
company was concerned, “claims were a minor factor.” He did 
say, however, that he was having difficulty establishing liability 
and collecting claims on the traffic that was moving via rail 
and truck. 


The testimony of T. J. Wood, Jr., president of the Western 
Traffic Conference, an organization of west coast retailers, was 
substantially the same as that of Mr. Williamson. He added 
details as to the operations of west coast retailers which re- 
quired the receipt of widely varied merchandise in small quan- 
tities in order to make possible the rapid turnover necessary in 
this day to successful retailing. In order to make rail service 
available for that type of traffic, he said, some such rate as that 
proposed was necessary. Mr. Wood also spoke for the Aircraft 
Traffic Association, and the May Company, Los Angeles, for 
which he is traffic manager. 

C. C. Beach, assistant to the freight traffic manager, Union 
Pacific, said that the growth of the use of the Chicago-E] Paso- 
west coast rail-truck route was illustrated by the fact that, in 
1933, 244 carloads of freight moved from Chicago to El Paso 
by rail for forwarding to the west coast by truck, while in 1938 
that figure had gone up to 1,144 carloads. Mr. Beach testified 
briefly at the beginning of the hearing and was to be recalled 
for further testimony later. 

O. B. Higgins and E. G. Leger, testifying respectively for 
Montgomery Ward and Company and Butler Brothers, Chicago, 
adopted the testimony of Mr. Williamson. 


A. H. Schweitert, assistant traffic director, Chicago Asso- 
ciation of Commerce, said the all-freight rate was necessary to 
enable the middle-western producers to compete with producers 
nearer the west coast consuming areas and with eastern pro- 
ducers who could use all-water routes via the Panama Canal. 
The extent to which middle-western shippers had lost west- 
coast business and the extent to which rail traffic had been lost 
to the trucks, he said, was shown by a decrease of 56 per cent 
in the annual number of cars of merchandise freight moving 
out of Chicago to Los Angeles between 1929 and 1939. Based 
on the average loading of merchandise cars, somewhat above 
the 30,000-pound minimum specified in the suspended tariff, 
there would be average revenues for each car amounting to 
$825, he said, asserting that that figure indicated fair earnings 
for the railroads on the traffic. On cross-examination, he said 
that there would be nothing discriminatory in the proposed 
rate, even though some shippers might use them while others 
could not. He compared that situation with the present advan- 
tage enjoyed by the carload shipper as compared with those 
who had to ship in less-carload quantities. 

Representatives of shippers in the Twin Cities and Duluth, 
and of a number of motor carrier organizations were present 
and expressed the intention to enter opposing testimony. The 
hearing was expected to last well into the week of July 30. 
Testimony in the Chicago-Salt Lake City matter was to be put 
in when the record in the Chicago-Pacific Coast proposal was 
completed. 


Q. 0. & K. C. ABANDONMENT 


Adhering to its conclusion that it has no power to prescribe 
labor conditions in abandonment cases, the Commission, di- 
vision 4, in Finance No. 12229, Quincy, Omaha & Kansas City 
Railroad Co. abandonment and control, has approved the plan 
of the Chicago, Burlington & Quincy, the parent company, to 
abandon part of the applicant and to acquire the remainder, 
without the prescription of conditions for the protection of 
employes likely to be displaced by the abandonment. Labor 
organizations had asked such prescription. About 50 of the 
137 employes of the Q. O. & K. C., it was estimated, would be 
adversely affected. 

From the record, the Commission said, it was clear the 
dismissal of employes would result from the proposed aban- 
donment of a segment west of Milan, Mo., and not from the 
acquisition of the part not to be abandoned. In view of that 
situation, it said, it was its view that any conditions it might 
impose must be within the authority delegated to it under the 
abandonment provisions of the act. Therefore it concluded 
that the decisions in Chicago Great Western Trackage, 207 
I. C. C. 315, and Colorado & Southern Abandonment, 217 
I. C. C. 366, were controlling. It expressed the view that the 
situation involved in Associated Railways Acquisition and Se- 
curities, 228 I. C. C. 277, was not comparable with this case, 
or that that decision could be considered as authority support- 
ing the contentions of employes for the prescription of condi- 
tions_in this case. 

_ Concurring generally in the report, Commissioner Porter 
said he was unable to bring himself to believe that the Com- 
mission did not have power under section 1 (20) to attach a 
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reasonable condition for the protection of the employes in- 
volved in this abandonment. 

The application was for authority to abandon that part of 
the line between Milan to a point in North Kansas City, a 
distance of 139.49 miles and to abandon operation under track- 
age rights over the Chicago, Burlington & Quincy between North 
Kansas City and Kansas City, a distance of 2.23 miles. The 
Burlington, owner of the stock of the line marked for abandon. 
ment asked authority to acquire the remainder of the line 
between West Quincy and Milan, a distance of 102.9 miles 
and 1.92 miles of track between Quincy, Ill., and West Quincy, 
Mo., the entire railroad being a line between Quincy, IIl., and 
Kansas City, Mo. 

Although the Quincy was a separately operated property, 
the Burlington, the report said, had established intercompany 
practices which financially aided the Quincy. Missouri state 
authorities and Kansas City organizations which intervened in 
the case, the report said, took no position for or against what 
was proposed. The labor organizations merely asked for the 
prescription of conditions for the benefit of employes likely 
to be displaced. There was local opposition to abandonment. 

Abandonment of the Quincy line by the Burlington was de- 
sired on account of losses incurred in its operation. The Quin- 
cy’s balance sheet as of November 30, 1938, showed a debit bal- 
ance of $2,939,432. The balance sheet, according to the report 
showed non-negotiable debt to affiliated companies of $3,265,866 
as of the same date. The Quincy’s total revenues, the report 
said, fell from $1,306,819 in 1921 to $350,577 in 1937 and only 
in 1930, 1932 and 1934 did they exceed its operating expenses. 
In each of those ‘years, however, said the report, its net rail- 
way operating revenues were less than the tax accruals. 

Practically all the losses suffered, said the report, were 
incurred in operations west of Milan and there was no prospect 
of a sufficient increase in traffic to warrant continued opera- 
tion. The construction of a network of highways and use of 
motor trucks undoubtedly in large measure had resulted in 
decreased use of and less need of the line, said the report. 
These highways, especially when considered in connection with 
other railroads traversing the territory, it added, could ad- 
equately supply the transportation requirements of the public. 


WHITING RATES LEVEL 


Carriers having failed to take action to bring rates on 
chalk whiting and limestone whiting to the same level, as 
advised to do in No. 27921, Southwark Manufacturing Co. vs. 
Pennsylvania-Reading Seashore Lines et al., 231 IL C. C. 755, 
the Commission has reopened that case and cases joined with 
it for further hearing at times and places hereafter to be 
assigned. The cases joined with it are sixteen sub-numbers in 
which users of whiting made by the complainant in the title 
case are complainants, No. 27612, intrastate rates on whiting in 
New Jersey, and No. 25220, American Lime and Stone Co. 
vs. Pennsylvania. 

The ultimate question in those cases was as to the rates 
and ratings on whiting, whether made by using chalk or lime- 
stone as the primary material. The Commission, in the re- 
port mentioned, found that rates on chalk whiting from Cam- 
den, N. J., to destinations in official territory would be un- 
reasonable to the extent they might exceed 20 per cent of the 
then first class rates, minimum 60,000 pounds. On a further 
hearing in No. 25220 and related cases it found that rates on 
ground limestone whiting, that is whiting that would pass 
through a screen of 200 meshes to the inch, would be unreason- 
able to the extent they might exceed 20 per cent of first class 
rates on a minimum of 60,000 pounds. In the New Jersey 
intrastate rate case it required New Jersey rates to be brought 
to that level. 

Those findings, the Commission said, contemplated that the 
same level of rates would be maintained on chalk whiting and 
on limestone whiting, both interstate and intrastate. It had 
been found that rates on finely ground or pulverized limestone, 
which the Commission called limestone whiting, had been 
moving on rates prescribed for agricultural limestone, as low 
as 9.5 per cent of first class, while the complainant on its chalk 
product had been paying rates as high as 20 or greater pel- 
centages of first class. 

The carriers not having availed themselves of the oppor- 
tunity afforded by the Commission’s decision to bring thelr 
rates on limestone whiting up to 20 per cent of the first class 
rates, a question expected to be brought up in the reopened 
proceedings is as to what the Commission can do about the 
situation. 


M. P. ARGUMENT 
The Commission, division 4, has assigned for argument at 
a date to be hereafter fixed, Finance No. 12205, Missouri Pacific 
trustee abandonment. The argument will be on protestants 
petition for further hearing and their exceptions to the examl- 
ner’s proposed report, before division 4. 
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CONSOLIDATED S. W. RATES 


With a view to simplifying the publication of rates in the 
southwest, the Commission on petition of the railroads has 
modified prior findings and orders in thirty cases. The modifi- 
cation is to enable the establishment of rates made in percent- 
age relation to the revised first class rates prescribed in the 
twenty-first supplemental report in Consolidated Southwestern 
Cases, as Subsequently modified. The cases were reopened for 
further consideration. The Commission then issued an order 
in the reopened cases as follows: 

That the orders heretofore entered in said procedings, and as modi- 
fied, be, and they are hereby, further modified sufficiently to permit 
said defendants and respondents to file tariffs providing in lieu of 
rates made in percentage relations to the first-class (column 100) rates 
prescribed or approved in the original report in Consolidated South- 
western Cases, 123 I. C. C. 203, as modified by supplemental reports to 
and including the twentieth in those proceedings, other rates from 
and to the points designated in the orders heretofore entered in the 
above-entitled proceedings made in percentage relations to the first- 
class rates prescribed or approved in the twenty-first supplemental 
report in said Consolidated Southwestern Cases, as modified by the 
twenty-second and twenty-fourth supplemental reports therein. 


The cases are Nos. 17507, Humble Oil & Refining Co. vs. 
Beaumont, Sour Lake & Western et al.; 17612, Apex Co. vs. 
Alabama & Vicksburg et al.; 20476, City of Roswell, B. O. 
Greenwade, and Roswell Plumbing & Heating Co. vs. Atchison, 
Topeka & Santa Fe et al.; 20767, Standard Fire Brick Co. vs. 
Gulf, Colorado & Santa Fe et al.; 21875, H. H. Robertson Co. 
vs. Alabama Great Southern et al.; 22102, Cherry-Burrell Cor- 
poration et al. vs. Atchison, Topeka & Santa Fe et al.; 22102, 
Sub. No. 1, Cherry-Burrell Corporation vs. Abilene & Southern 
et al.; No. 21916, Sub. No. 4, Creamery Package Manufacturing 
Co. vs. Atchison, Topeka & Santa Fe et al., and Sub. Nos. 5 and 
6, Same vs. Same; 21916, Sub. No. 7, Creamery Package Manu- 
facturing Co. vs. Abilene & Southern et al.; 21916, Sub. No. 8, 
Quincy North Star Co. vs. Atchison, Topeka & Santa Fe et al.; 
21916, Sub. No. 9, Same vs. Abilene & Southern et al.; 22854, 
Grovier-Starr Produce Co. vs. Arkansas Valley Interurban 
Railway Co. et al.; 23054, E. & A. Opler, Inc., vs. Atchison, To- 
peka & Santa Fe et al.; 23234, West Coast Kalsomine Co. of 
New Orleans vs. Aberdeen & Rockfish et al.; 23337, Geo. S. 
Mepham & Co. vs. Abilene & Southern et al.; 23474, Lookout 
Paint Manufacturing Co. and Chattanooga Paint Co. vs. South- 
ern Railway Co. et al.; 23626 Alabama Marble Co. vs. Louis- 
ville & Nashvillt et al.; 24017, American Cotton Waste and 
Linter Exchange vs. Chicago & North Western et al.; 17000, 
rate structure investigation, part 12, nonferrous metals; 17803, 
Midwest Metal Co. vs. St. Louis-San Francisco et al.; 20891, 
Federated Metals Corporation et al. vs. Baltimore & Ohio et 
al.; 20891, Sub. 1, Same vs. Same; 20891, Sub. 2, American 
Steel & Wire Co. vs. Baltimore & Ohio et al.; 22296, Cline and 
Bernheim vs. Tennessee Central et al.; 22296, Sub. 1, Same vs. 
Same; 24103, Federated Metals Corporation vs. Pennsylvania 
et al.; 24103, Sub. 1, General Smelting Co. vs. Reading et al.; 
and I. and S. 3481, nonferrous scrap metals from, to, and be- 
tween points in southern territory. 

The Commission has further amended its order of April 
5, 1927, in No. 13535 et al., consolidated southwestern cases, 
so far as it would prevent the publication and maintenance of 
arate of 10 cents a hundred pounds, carloads, minimum 40,000 
pounds, on ice, from Carthage, Mo., to Cotter, Ark., without re- 
ductions in rates for the transportation of that commodity from 
or to other points. The petition was made on behalf of south- 
western lines. 


NEW WESTERN PACIFIC PLAN 


An amended plan for the reorganization of the Western 
Pacific has been issued by the Commission, on further con- 
sideration in Finance No. 10913, Western Pacific Railroad Co. 
reorganization, effective as of January 1, 1939, to take the 
place of the plan it promulgated in the prior reports, 207 I. C. C. 
793 and 230 I. C. C. 61. The prior plan was to have been 
effective July 1, 1938. 

_ This amended report is the outgrowth of objections to the 
prior one raised by the institutional bondholders’ committee; 
the A. C. James Co., holders of stock and securities lower than 
first mortgage bonds; the Reconstruction Finance Corporation 
Which refused to accept contingent interest bonds in satisfac- 
tion of loan of $10,000,000; the Railroad Credit Corporation; 
and the Irving Trust Co., trustee, under the debtor’s general 
and refunding mortgage. 

Under the revised plan provision is made mandatory for 
the accumulation of a capital fund not exceeding $1,000,000 
any year before the payment of other obligations and what 
ls deemed more liberal treatment of junior securities in the 
distribution of the new capitalization. 

Concurring in part, Commissioner Eastman said he did 


not favor the provision for a mandatory capital fund, thereby 
adhering to the view expressed in his partial concurrence in 
the previously adopted plan. Nor said he, was he satisfied with 
the provision dealing with deficits. The provision, he said, 
should be made mandatory instead of discretionary with the 
reorganized company. The provision says that deficits may 
be carried forward and deducted from available income of 
later years until the deficit or deficits are extinguished by 
earnings which in the absence of such deficits would be avail- 
able net income. By way of comment on parts of the plan 
to which he did not dissent, he observed that it was recognized 
that it was one thing to bring a railroad out of bankruptcy 
with a sound financial structure and quite another thing to 
keep the structure sound for the future. There were, said he, 
broadly speaking, two ways to accomplish the latter result. 
One was, he said, to incorporate more or less automatic safe- 
guards in the plan, in the way of mortgage limitations on the 
issue of bonds, capital funds, sinking funds and the like. The 
other way, he said, was to rely on a sound and intelligent 
management of the company as a first line of defense, and on 
a sound and intelligent regulation by the Commission as a 
second line of defense. 

The second, he said, should be the better way. Its weak- 
ness, he added, dwelt in the frailties of human beings. He was 
hopeful, said he, that experience had taught its lessons and that 
the managements might be counted on as a more effective 
safeguard for the future against the development of unsound 
financial structures than they had been in the past and “I am 
confident that that will be true of this Commission.” 

Commissioner Miller, also concurring in part, said he did 
not agree with the provision for a mandatory capital fund, as 
he had said in his dissent to the prior decision, 230 I. C. C. 61. 
He said he was also unable to agree that the stockholders of 
the old company were not entitled to participate in the re- 
organization. If capitalization were based on the original cost 
less depreciation, as he said he also suggested in the previous 
decision, the stockholders could be given an opportunity to par- 
ticipate to some extent in the future profits, if any, either 
with or without such cash contribution as might be necessary. 

The James Company, the report said, requested that the 
capitalization provided for be substantially increased so that 
participation might be allowed to the unsecured creditors and 
stockholders in the reorganization, but proposed no specific 
amount. 

— RFC concurred in the plan of the bondholders’ com- 
mittee. 

Under the prior plan the capitalization would have been 
$3,066,117 of undisturbed equipment obligations, $10,000,000 
of first mortgage 4 per cent bonds, or a note of like amount, 
$19,716,040 of income mortgage 4 per cent bonds, $29,574,060 
of 5 per cent preferred stock of a par of $100 a share and 
313,703 shares of no-par common stock. Under that plan the 
Commission said the fixed and contingent interest, plus require- 
ments for capital and sinking funds, should not exceed §$2,- 
000,000 a year, although the requirements under the plan would 
be only $1,898,223. 


The reorganization plan promulgated in this report pro- 
vides for a capitalization of $2,750,000 of undisturbed equip- 
ment obligations, $10,000,000 of first mortgage 4 per cent first 
mortgage bonds payable without any contingency, $21,219,075 
of 5 per cent income mortgage 4% per cent bonds, $31,850,297 
of 5 per cent preferred stock and 319,441 shares of no-par 
common stock. 

Provision is made for a sinking fund not exceeding one-half 
per cent. 


RAIL INTEREST IN SEATRAIN 


The coastwise steamship lines in No. 25546, application of 
the Missouri Pacific and the Texas & Pacific under section 5 of 
the interstate commerce act in the matter of the installation of 
a common carrier service by water other than through the 
Panama Canal, have asked that the petition of Seatrain Lines, 
Inc., be denied. They also ask that the petitions of the Texas & 
Pacific and the Missouri Pacific, so far as they likewise request 
reconsideration and modification of the Commission’s findings 
of February 5, 1935, be also denied. They say that if the alterna- 
tive request contained in the petition of the railroads is considered 
by the Commission to constitute application for authority to 
engage in an additional operation to Texas City, Tex., that the 
applications be assigned for hearing and that they and other 
interested parties be afforded an opportunity of making presen- 
tation in opposition thereto. 

The petitioning steamship lines assert that the purpose of 
the petitions of Seatrain Lines, Inc., and the railroads men- 
tioned, is to have the Commission reverse its previous finding in 
this case, 206 I. C. C. 328, which, they declare, is in accord with 
what has been consistently decided by the Commission in the 
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past in connection with similar applications under the provisions 
of section 5, that the interest of the railroads in Seatrain Lines 
is such an interest as is contemplated by section 5 (19) of the 
interstate commerce act. 

The effort to have the Commission to reverse its decision 
on its point and find that the interest of these railroads is not 
such an interest as is contemplated, say the ship lines, is obvi- 
ously for the purpose of enabling the railroads to have stock 
ownership in Seatrain Lines, Inc., with consequent voting power, 
directors in common, essential cooperation, etc., and at the same 
time permit Seatrain Lines to operate at additional ports, at its 
option, without authority obtained from the Commission so to do 
and irrespective of whether or not such operation would exclude, 
prevent or reduce competition on the route by water or will be 
in the interest of the public or of advantage to the convenience 
and commerce of the people. 


SEATRAIN LINES RATES 


The Commission in No. 25727, Seatrain Lines, Inc., vs. 
Akron, Canton & Youngstown et al., No. 27445, Agwilines, Inc., 
et al. vs. Seatrain Lines, Inc., et al., and I. and S. No. 4542, 
class rates via Seatrain Lines, has overruled a motion of the 
Lykes-Coastwise Line, Inc., and others, for the receipt of addi- 
tional evidence. In connection with the overruling of that 
motion the Commission said the corrected figures of Witness 
Anderson with respect to freight expense by the ton of the 
individual break-bulk lines for 1937 and the average expense 
for all lines for the same year, introduced at the further hear- 
ing in No. 27969, Agwilines, Inc., et al. vs. Akron, Canton & 
Youngstown et al., would be incorporated in the record in the 
proceedings first mentioned; and that the detailed statement 
of terminal expenses received in evidence in No. 27969 would 
be received as evidence as an exhibit in these proceedings. 


MEATS, CHICAGO TO C. F. A. 


Citing competition from contract motor carriers as the rea- 
son for publishing reduced rates, respondent rail carriers serving 
C. F. A. territory appeared before Examiner Koebel in Chicago 
July 24 and 25 to enter testimony in I. and S. 4560, meats and 
packing house products, Chicago to C. F. A. The tariffs under 
suspension, B. and O. Sup. 2 to I. C. C. W. L. 10627 and others, 
cover shipments from Chicago to specified destinations in In- 
diana, Michigan, Kentucky and Ohio, on and west of a line from 
Cleveland through Akron, Canton and Columbus to Cincinnati, 
in carloads, minimum weight 30,000 pounds, and in mixed car- 
loads with butter, cheese, eggs, oleomargarine, dressed poultry 
and salad dressing, also 30,000 pounds minimum. In mixed car- 
loads, it was indicated, a minimum of 15,000 pounds of fresh 
meats was required unless the carload minimum was exceeded, 
in which case at least 50 per cent was required. 

The following is indicative of the proposed reductions: From 
Chicago to Cincinnati, present rate 42 cents, proposed rate 26 
cents; to Detroit, present rate 42 cents, proposed rate 24 cents; 
to Indianapolis, Ind., present rate 35 cents, proposed rate 18 
cents. 

Witnesses for the respondent contended that the loss of 
traffic from the rails to the trucks was substantial, and that the 
proposed rates, it was hoped, would check that loss of traffic 
and perhaps bring some back. The general level of the proposed 
rates, it was stated, was based on the contract motor carrier rates 
now in effect. 

Appearing for common carriers by motor serving the terri- 
tory, witnesses for the Central States Motor Freight Bureau said 
that the contract carrier rates, on which respondents said the 
rates under suspension were based, could not have been known 
to the respondents, and that evidence to that effect was hearsay. 
They also brought out that common carriers by motor would be 
put in a non-competitive position by the proposed rates because 
they were lower than the minimum rates prescribed for common 
carriers by motor by the Commission in Ex Parte MC 21, the 
central territory general motor rate case. 

Packers with plants west of Chicago appeared in protest, 
contending that the proposed rates could not be used as factors 
in through traffic because the railroads had made no applica- 
tion for permission to disregard the aggregate of intermediates 
clause of the fourth section. Shippers within the territory men- 
tioned in the tariffs protested that, since the rates were ap- 
plicable from Chicago to C. F. A. territory, but not within the 
territory, Chicago packers would receive advantages and that 
they would be prejudiced. They also contended that, if these 
tariffs were permitted to become effective, they would be put 
out of business unless comparable reductions in rates on live 
stock were made. They also contended that, with the exception 
that the Buffalo and Pittsburgh destination territories were 
excluded, the rates here under suspension were identical, in 
cents a hundred pounds, with rates previously proposed and 
found not justified by the Commission in I. and S. 4214, meats and 
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examiner set September 10 as the last day for filing briefs. 


GYPSUM LATH IN THE SOUTH 


Producers of plaster and gypsum lath and board at points 
distant from southern consuming territory appeared as pro- 
testants in I. and S. 4635, gypsum lath in the south, at the 
hearing held before Examiner Parker at Chicago, July 21. 
Witnesses said that, if the Commission permitted the suspended 
Dulaney and Miller schedules to go in effect, the result would 
be reductions in the rates from nearby producing points and 
increases in the rates from the more distant points. The sus- 
pended tariffs, they said, were intended to cancel a line of 
commodity rates originally developed in conference between 
the producers and the railroads and at least tacitly approved 
by the Commission in its decision on fourth section applica- 
tion No. 14847, 218 I. C. C. 406, and to substitute for those 
rates a schedule based on 17% per cent of first class. The 
practice in the industry, they said, was to base selling prices 
on the rate from producing point nearest to the point of con- 
sumption and to absorb the difference between that rate and 
the rate ffom the seller’s factory. The new short-distance 
reductions, they insisted, would give the nearer factories a 
greater advantage than that they now enjoyed. 

Witnesses for the National Gypsum Company and the 
United States Gypsum Company said they had recently built 
and put in operation gypsum and plaster lath and board fac- 
tories in the southeast. These plants were built only after 
conference with the railroads resulting in agreements on the 
part of the latter to put in the rates now under suspension. 
The existing rates for short hauls, they said, were wholly im- 
practical and would probably never have been published had 
there been producing factories in the south. As it stood, those 
— were, in the fullest sense, merely “paper rates,” they 
said. 

I. and S. 4636, with the same title, involving tariffs nam- 
ing parallel rail-truck rates, was combined with I. and S. 
4635 for hearing and consideration. 


e DEMURRAGE RULE CHANGES 


Executive Secretary E. F. Lacey, of the National Industrial 
Traffic League, is circulating to members of that organization, 
copies of changes in demurrage and storage rules proposed as 
the result of a joint conference of the League’s committee on car 
demurrage and storage and the demurrage section of the Asso- 
ciation of American Railroads, intended to liberalize the de- 
murrage and storage rules. They will be published, according 
to Mr. Lacey, if the changes are approved by the general com- 
mittee of the Association of American Railroads. 


The circulation of the proposed changes is being made with 
a view to an ascertainment of the opinions of members of the 
League. Mr. Lacey, in his letter to members, said it would be 
observed that all the proposed changes, which liberalized the 
demurrage and storage rules, were in the interest of shippers. 
He expressed the opinion that they no doubt would meet with 
the hearty approval of League members. 


Among the changes proposed is in rule 2 so that 48 hours 
free time will be allowed for partly unloading, or partly reload- 
ing a car. That, Mr. Lacey said, would automatically bring such 
cars within the scope of the average agreement. 


Another change, in rule 2, provides for 72 hours free time 
for loading or unloading cars containing twice or more than twice 
the minimum weight prescribed by the tariff. That change, Mr. 
Lacey said, was approved by the general committee subject to 
approval by the traffic department of the Association of Amer- 
ican Railroads by which it was now being considered. 


Another change, in rule 7, would reduce the penalty rate 
a succeeding day after the first four days from $5.50 to 


CHANGES IN DOCKET 


Hearing in Fourth section application 17817, assigned for July 25, 
at Washington, D. C., before Examiner Glover, was cancelled and reas- 
signed for September 12, at Washington, D. C., before Examiners Chesel- 
dine and Valentine. 

Hearing in Fourth section application 17712, assigned for July 26, 
at Washington, D. C., was cancelled and reassigned for September 12, at 
Washington, D. C., before Examiners Cheseldine and Valentine. 

Hearing in I. & S. M-736, assigned for July 26, at Norfolk, V4. 
was cancelled. 

Hearing in Fourth section application 13918, assigned for July 27, 
at Washington, D. C., was postponed to a date to be hereafter fixed. 

Hearing in I. & S. 4663, assigned for July 27, at Washington, D. C.. 
was postponed to a date to be hereafter fixed. 

Hearings in MC 28930 Sub. 2, and MC 28930 Sub 3, assigned for 
July 29, at Kansas City, Mo., were postponed to a date to be hereafter 
fixed. 
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Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


igests taken from Reporters and Digests of National Reporter System, 
(Digee ublished by West Publishing Co., St. Paul, Minn. Copyright, 
1989, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(District Court, N. D., Illinois, E. D.). Railroads over 
which packing company shipped live stock consigned to it had 
duty of unloading live stock in pens ready for delivery to 
consignee. (Armour & Co. vs. Alton R. Co., 27 Fed. Supp. 625.) 

Where station of railroads delivering live stock to packing 
company was on property of stockyards company, the ques- 
tion of right of packing company to have live stock delivered 
directly to it without ‘its being required to pay fee to stock- 
yards company was a matter for Interstate Commerce Commis- 
sion, and federal court was without jurisdiction of suit involv- 
ing that question. Packers and Stockyards Act, 1921, Sec. 302, 
7U. S. C. A., Sec. 202.—Ibid. 


The Federal District Court would not take jurisdiction of 
suit by packing company against railroads, delivering live stock 
to company involving question of company’s right to have live 
stock delivered to it directly without payment of fee to stock- 
yards company on whose land railroads’ station was located, 
notwithstanding that if Interstate Commerce Commission de- 
nied packing company relief the company would have no right 
to appeal.—Ibid. 


The stockyards company was an “indispensable party” to 
suit for mandatory injunction by packing company to compel 
railroads delivering live stock to packing company at station 
on premises of stockyards company to provide packing com- 
pany with suitable ingress to yard of stockyards company with- 
out payment of any charge to that company.—Ibid. — 

The statute authorizing suits against receivers without pre- 
vious leave of court did not authorize maintenance of suit 
against trustees of railroads undergoing reorganization without 
leave of court that had appointed trustees. Jud. Code, Sec. 
66, 28 U. S. C. A., Sec. 125; Bankr. Act, Sec. 77, 11 U. S. C. A., 
Sec. 205.—Ibid. 





(St. Louis Court of Appeals. Misouri.) The power either 
to grant or refuse a certificate of convenience and necessity to 
motor carrier is committed to the public service commission 
within certain defined limits, and not to the circuit court or 
the appellate court, which may be called upon to review com- 
mission’s decision. Mo. St. Ann., Sec. 5268(a), p. 6684. (State 
vs. Public Service Commission, 219 S. W. Rep. 2d 69.) 

Upon review of order of Public Service Commission grant- 
ing or refusing a certificate of convenience and necessity to 
motor carrier, the question for court to inquire into is only that 
of the reasonablenes or lawfulnes of the order. Mo. St. Ann., 
Sec. 5234, p. 6661.—Ibid. 

To warrant the reversal of an order of the Public Service 
Commission granting or refusing a certificate of convenience 
and necessity to a motor carrier on ground that the order is 
unreasonable, it must be made to appear that the action of the 
Commission was arbitrary, capricious and without reasonable 
basis. Mo. St. Ann., Sec. 5234, p. 6661.—Ibid. 

In proceeding to review order of Public Service Commis- 
sion granting or refusing a certificate of convenience and neces- 
sity to motor carrier, the burden of proving that action of Com- 
mission was arbitrary, capricious and without reasonable basis 
is On party adverse to the Commission. Mo. St. Ann., Secs. 
0234, 5247, pp. 6661, 6673.—Ibid. 

If court finds that order of Public Service Commission 
granting or refusing a certificate of convenience and necessity 
to motor carrier is both reasonable and lawful, court must 
affirm order, whereas if it finds that it is either unreasonable 
or unlawful, court must set aside order and in its discretion 
teémand case to Commission for such further action as that body 
oe see fit to take. Mo. St. Ann., Secs. 5234, 5247, pp. 6661, 

—Ibid. 


Burden was on applicant to show that public convenience 
and necessity would be served by granting its application for 
certificate to operate as common motor carrier through certain 
territory. Mo. St. Ann., Sec. 5268(a), p. 6684.—Ibid. 


Inference in favor of application for certificate of con- 
Venience and necessity to operate as common motor carrier 
through certain territory was not to be drawn from fact that 
any particular person or persons failed to appear in protest 
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against application. Mo. St. Ann., Sec. 5268(a), p. 6684.— 
Ibid. 

In proceeding before an administrative board such as Pub- 
lic Service Commission, it is not intended that the technical 
rules of evidence shall be applied with the same force and 
vigor as in an action in a court.—Ibid. 

In proceeding to review an order of the Public Service 
Commission denying certificate of convenience and necessity 
to motor carrier, court may not reverse the Commission for 
having received incompetent evidence unless it appears that 
its order and decision was directly based upon such evidence. 
Mo. St. Ann., Secs. 5234, 5247, pp. 6661, 6673.—Ihbid. 

In proceeding before Public Service Commission on motor 
carrier’s application for certificate of convenience and necessity, 
admission in evidence of testimony of protestant’s witnesses 
with respect to their conclusions and the result of their per- 
sonal investigations regarding whether additional truck service 
was required did not require reversal of Commission’s denial 
of certificate where Commission did not base its decision upon 
whatever incompetent evidence came into record. Mo. St. 
Ann., Secs. 5234, 5247, pp. 6661, 6673.—Ibid. 

Evidence sustained determination that applicant for cer- 
tificate of convenience and necessity to operate as common 
motor carrier through certain routes had failed in its burden of 
showing that order and decision of the Public Service Com- 
mission denying application was unreasonable or unlawful. 


a St. Ann., Secs. 5234, 5247, 5268(a), pp. 6661, 6673, 6684.— 
id. 


ELKINS ACT PROSECUTIONS 


The Commission has been advised that indictments in 10 
counts, each charging violations of section 1 of the Elkins act, 
have been returned by a grand jury for the western district of 
New York at Jamestown, against the Feeds Products Corpora- 
tion and Buffalo Meat Products, Inc., according to a statement 
of Secretary Bartel. The indictments alleged that defendants 
accepted concessions on shipments of nonedible cracklings which 
had been transported at ratings applicable on tankage n. o. i. 
b. n. which were published in exceptions to the classification 
in the list of fertilizers and fertilizer materials. 


ARIZONA RULE IN PENNSYLVANIA 


Applying the principle laid down in the Arizona Grocery 
case the Superior Court of Pennsylvania, in an opinion written 
by Justice Cunningham in No. 368, Baltimore & Ohio et al. 
vs. Pennsylvania Public Utility Commission, appellee, and Cen- 
tral Iron and Steel Co., Phoenix Iron Co. and Lukens Steel 
Co., interveners, has reversed a decision of the Pennsylvania 
commission, in which it had awarded reparation when it found 
that firebrick rates which had been established by its predeces- 
sor regulating Body were unreasonable. The new rates, to the 
basis of which reparation was awarded, were lower than those 
the predecessor commission had prescribed. 

The principle clearly laid down in the Arizona Grocery 
case, said Justice Cunningham, was that when a regulatory 
body had prescribed a rate to be charged for the future by a 
public utility and subsequently decided that such prescribed 
rate should be reduced, “it cannot penalize the utility for col- 
lecting that rate during the period elapsing between the date 
of the order prescribing the rate and the date of the subse- 
quent order reducing it.” 

Here, said the justice, neither the former nor the present 
commission had any lawful authority to award reparation for 
any part of the period beginning August 31, 1928, when the 
former commission prescribed rates, and ending November 
25, 1936, when the rates prescribed by the present commission 
became operative. 

Under the Pennsylvania statute the authority was for the 
commission to prescribe rates for a period of not exceeding 
three years. Application of the principle in the Arizona Gro- 
cery case was not made by the Pennsylvania commission on 
the theory that when the three-year period expired the rates 
prescribed by that body ceased to be “commission-made” 
rates. 

Justice Cunningham said that a statement in the commis- 
sion’s report that the Superior Court, in specified cases, had 
held, “that after the expiration of the three-year period the 
rate ceases to be a commission-made rate,” was a plain perver- 
sion of those cases. Neither case, he said, decided anything of 
the kind. He said that Justice Keller, now president judge, 
stated in one of the cases that, “had three years elapsed since 
the order of the commission the company could have increased 
its rate, effective on thirty days’ notice without application to 
the commission and such increased rate would have been col- 
lected pending any objections filed against it, until it was deter- 
mined by the commission whether it was just and reasonable.” 
Such a rate, Justice Cunningham said, of course would not be 
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a commission-made rate—not because of the three years period 
had expired—but because the company had elected to file a 
rate of its own making. 

“But where, as here, the utility subsequent to the three 
years period makes no changes in the rate of its own volition, 
the rate prescribed by the commission continues to be a com- 
mission-made rate until changed by the commission itself,” said 
Justice Cunningham. 

While this matter was before the commission, added the 
justice, a mere reference by it to its own records would have 
disclosed that the rates alleged to have been unreasonable were 
the very rates which had been prescribed by the commission 
August 31, 1928. 

“This whole proceeding,” said he, “has been a_ useless 
waste of time, money and effort by both commissions,” mean- 
ing the one now in existence and its predecessor. 

The decision in this case is regarded as a following up by 
the Pennsylvania court of what it did in Pennsylvania Railroad 
Co. vs. Public Service Commission, 125 Pa. Super Ct. 558, 190 
A-367. In that case those interested in this one believe the 
Arizona Grocery case doctrine was established in Pennsylvania. 


OIL IN PACIFIC NORTHWEST 
The Traffic World Washington Bureau 


Arguments were made before the entire Commission, July 
27 and the following day in cases arising out of competition 
in the matter of petroleum products rates in the Pacific north- 
west, between the railroads and motor carriers, which was 
complex, but which was later complicated by the appearance 
on the Columbia River of carriers by water. Testimony as 
to the situation was taken in June by Commissioner Aitchison 
and Examiner Disque. 

The cases were I. and S. No. 4614, petroleum between 
Washington, Oregon, Idaho and Montana, presenting the rail- 
road side; MC C-125, petroleum over motor carrier routes 
in the northwest, I. and S. M-737, petroleum and products, 
Umatilla, Oregon and Washington, representing the motor car- 
rier side of the controversy in part; and No. 28048, Independent 
Refining Co. et al. vs. Camas Prairie and a sub-number, a 
formal docket complaint. 

Time for arguments was assigned to L. W. Hobbs, Fletcher 
Rockwood, Thomas H. Maguire, Dean H. Eastman and J. P. 
Plunkett, for the railroads; Bart F. Wade, Asbury Transporta- 
tion Co., part of the motor carrier side; Henry P. Ivers and 
Lloyd Guerra, northwestern petroleum transporters; John W. 
Bonner, Montana commission; Henry D. Mayle, inland empire 
refineries; Charles E. Blaine, California refineries; Johnston 
B. Campbell, one-time member of the Commission, Inland Em- 
pire Waterways Association; L. C. Jones, port of The Dalles; 
J. G. Bruce, Idaho commission; and D. C. Stone, Independent 
Refining Co. 

Before the advent of carriers by water it was estimated 
that the tonnage was about evenly divided between the rail 
and motor carriers. The traffic comes in large volume from 
refineries in California to Puget Sound ports and thence is 
taken into the interior, particularly to what is known as the 
inland empire in the basis of the Columbia River. 

In the case first mentioned the railroads proposed reduced 
rates from the north coast ports in the inland empire country 
around Spokane. Refineries in California began using the 
river-truck routes and the railroads, according to the testi- 
mony, aske dwhat could be done to hold the traffic to the rails. 
They were told that the present rate of 41 cents would have 
to come down to about 22.5 cents or not over 25 cents because 
beyond Attalia and Umatilla truck transportation was being or 
could be performed privately, if not by common carriers, at 
figures somewhere between 15 and 17 cents, although an un- 
used truck rate was much higher. 

The railroads, accordingingly proposed reductions gen- 
erally to meet the existing river-truck combinations, but to 
Spokane they proposed by cents. The ports were to be equalized 
to a large part of the destination territory. Truck lines pro- 
tested contending that the proposed rates were lower than 
necessary to meet the competition of the river-truck routes 
and too low for the truck lines from the north coast ports to 
meet. They produced a government engineer as a witness and 
he expressed the opinion that the cost. of the boat lines in haul- 
ing the traffic would be considerably more than the 7.5 cents, 
the estimated cost on which the reduced rates were grounded, 
in part at least. 

_ Inland empire interests urged that the proposal of the 
railroads be found not justified, they believing that their in- 
terests would be served by having the boat lines handle the 
traffic practically to the exclusion of the rail lines. 

In the arguments the railroads contended that the rates 
they proposed were no lower than necessary to meet the com- 
petition of the river route and that they were compensatory. 
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Truck driver labor intervened in the proceeding for the 
protection of its interests. 

In I. and S. M-737, the Asbury Transportation Co., pro- 
posed a rate of 17 cents from Umatilla to Spokane, repre. 
senting, as it contended, its cost plus a reasonable return, to 
meet private truck competition, including the trucks of some 
of the refiners. Other truckers objected to that rate, saying 
it should be 19 cents. 


CENTRAL NEW JERSEY PLAN 

The Central of New Jersey, in Finance No. 12445, appli- 
cation of the Central of New Jersey for authority to adjust 
its affair so as to avoid reorganization, on account of its in- 
ability thus far, to make any adjustment of its tax burdens, 
has asked the Commission to postpone the hearing in this 
docket from August 1 to September 20. The company is also 
interested in the legislation in Congress which would authorize 
use of the plan devised by the Baltimore & Ohio, which the 
Lehigh Valley is also proposing to use. 

A question as to the advisability of the Central of New 
Jersey proceeding before the finding of a solution of its tax 
problem was raised by Assistant Director Boles of the Com- 
mission’s Bureau of Finance addressed to Alexander H. Elder, 
general solicitor of the Central of New Jersey. Mr. Boles 
called Mr. Elder’s attention to the fact that the company had 
said that, “unless some satisfactory solution of the tax prob- 
lem can be found there is little likelihood that the voluntary 
adjustment can be effective.” 

“Under these circumstances why should the applicant incur 
the expenses and work involved in the proposed adjustment 
without assurances of a satisfactory settlement of the tax 
problem,” asked Mr. Bolles. 

Assistant Director Boles asked Mr. Elder to furnish at the 
hearing, in addition to answering that inquiry, the effective 
date of the plan of adjustment, whether members of the pro- 
posed bondholders’ committee been tentatively considered, 
whether the authorization would be sought under section 77, 
furnish income accounts and an estimate of income and sep- 
arate figures for accrued local taxes and taxes for the state 
of New Jersey, indicating in each instance the amount paid 
and the amount in controversy, and other data. 

General declarations as to tax burdens with which the 
applicant had been struggling were given in the application. 
(See Traffic World, June 24, p. 1395.) 


CONN SEEKS BUSINESS LEADERSHIP 


Donald D. Conn, executive vice-president, Transportation 
Association of America, speaking at the annual convention of 
the National Hay Association at Buffalo, N. Y., July 26, said 
that the real need of present-day America was “courageous 
business leadership, not reliance on spend-lend policies.” 

“The decision which America faces,” he said, “is a choice 
between addition and multiplication on the one hand, and sub- 
traction and division on the other.” 

Politicians as non-producers think in terms of subtraction 
from those who have and division of what they take among 
those who have not, he said, while the real producers—the 
farmers, manufacturers and merchandisers—operate in addi- 
tion and multiplication “through increased products and in- 
creased earnings.” 

As a comparison of the operation of the two principles, 
hecited the 1938 relief expenditure of the government of 
$3,000,000,000 and compared it with payments of about the 
same amount in the same year by insurance companies of all 
types. The first was done by interfering with the liberties of 
the people and through a giant political bureaucracy, he said, 
while the insurance payments represented “earnings, plus 
thrift, plus foresight, plus capable management.” 

The time has come, he said, when “leadership in every 
phase of business, small and large, must give unselfishly of its 
time to become thoroughly acquainted with every economic 
and social proposal made by government, to scrutinize it im- 
partially and to render a decision as to whether it is good or 
bad in the interests of the people as a whole.” 

“Two opposing philosophies have come to grips in Amer- 
ica,” he concluded, “and how our people think and what they 
do in the next two years may decide whether we will forever 
abandon the fundamental institutions which have made this 
country a great nation. There is no time for delay, for, verily, 
‘it is later than you think.’” 


RAIL PENSION BILL 
Representative Martin, of Iowa, has introduced H. R. 
7333, a bill amending the railroad retirement act of 1937 to 
provide for a pension of $100:a month for totally and perma- 
nently disabled employes whose pensions are less than $100 a 
month, in instances in which the employe was continuously 
employed for not less than forty years. 
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PROPOSED TRANSPORTATION ACT 
The Traffic World Washington Bureau 


The House late July 26 passed, with amendments, the sub- 
stitute of the House committee on interstate and foreign com- 
merce for S. 2009, the transportation regulatory bill passed 
py the Senate. Efforts to eliminate the water carrier regula- 
tion provisions were unsuccessful. 

Passage came without a record vote after a record vote 
had been taken on a motion made by Representative Wads- 
worth, of New York, to recommit the bill to the committee 
on interstate and foreign commerce. That motion was de- 
feated by a vote of 273 to 99. 

The House took the bill as it came from the House com- 
mittee of the whole, though it contained a number of amend- 
ments which the House leadership had opposed. ; 

Among these amendments were one barring the Commis- 
sion from approving consolidations or mergers of railroads if 
labor were displaced thereby and another providing that the 
Commission should permit carriers, subject to regulation, to 
reduce rates so long as such rates maintained a compensatory 
return after taking into consideration overhead and all other 
elements entering into the cost of the carrier or carriers for 
the service rendered. 

The motion to strike out the water carrier provisions of 
the bill was defeated by a vote of 167 to 144. 

By a vote of 63 to 39 the House rejected a motion to 
strike out the provisions providing for application of the regular 
published rates, instead of land grant rates, on government 
shipments. The motion to strike was made by Representative 
Poage, of Texas. Representative Leavy, of Washington, was 
unsuccessful in an effort to amend the land grant provisions to 
provide for return to the government of land now held by 
railroads. 

With congressional leaders proposing to wind up the pres- 
ent session by August 5, if possible, it was believed there would 
be no chance for final action at this session on the proposed 
transportation legislation embodied in S. 2009 and the House 
substitute. Leaders planned to have the bills sent to confer- 
ence between the two Houses before adjournment and then 
have the conference report taken up early in the next session. 

The principal attack on the bill came from members op- 
posed to regulation by the Commission of water carriers. 

On motion of Representative Warren, of North Carolina, 
Chairman Lea accepted an amendment increasing from two to 
three years the time for filing complaints against carriers for 
recovery of damages or overcharges. 

An amendment by Representative Geyer, of California, 
providing, in effect, that the Commission in regulating rates 
should not consider salaries of railroad officials in excess of 
$20,000, as operating expenses, was rejected. The House also 
rejected an amendment offered by Representative Hare, of 
South Carolina, the purpose of which was to prevent any one 
of the different agencies of transportation obtaining a complete 
control or monopoly of one of the others, or both. 

_ Representative Taber, of New York, moved to amend sec- 
tion 331 of the bill to eliminate authority for the Reconstruc- 
tion Finance Corporation to purchase railroad securities or to 
guarantee equipment trust certificates. The amendment was 
rejected. Mr. Taber thought the provisions were a step in the 
direction of government ownership. Chairman Lea said that 
the provisions with respect to purchase of securities was to 
enable the RFC to aid railroads to buy their own bonds selling 
at substantially less than par so that they might reduce their 
Interest charges. Mr. Lea said Mr. Jones, Federal Loan Ad- 
ministrator, said the provision would be of help to railroads. 

Democratic opposition to the bill was attacked by Repre- 
sentative Halleck, of Indiana, Republican member of the in- 
terstate commerce committee, who pointed out that the bill 
had been brought forward as an administration proposal and 
that the minority members of the House committee had gone 
along with it. 

_ Though Representative Rayburn had expressed the opin- 
on that the Wadsworth compensatory rate amendment, if 
adopted, could not be changed by the conferees on the bill 
cause the same language was in the Senate bill, it was 
Pointed out that this statement was made before the Wads- 
worth amendment was amended by adoption of the proviso as 
'o the fourth section not being affected by it. This, it was 
believed, would enable the conferees to revise the language 
if they wished to do so, as a similar amendment was not in 
the Senate bill. 

Chairman Lea agreed to two amendments offered by Rep- 
tesentative Wadsworth to the effect that towage, freightage, 
lighterage, car-ferry, transfer, or terminal operations, should 
hot be considered to be transportation within the meaning of 
‘ection 302 of the water carrier part of the bill, but such serv- 
es should be considered, both as to common and contract 
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carriers, to be performed by such carriers, including the express 
company. 

Senate conferees on the House and Senate bills were ap- 
pointed July 27 as follows: Senator Wheeler, chairman of the 
interstate commerce committee; Senator Truman, of Missouri; 
Senator Donahey, of Ohio; Senator White, of Maine, and 
Senator Reed, of Kansas. 

Senator Wheeler said July 28 that there would be no final 
action at this session on the proposed transportation act as 
the House had made so many changes, as compared with the 
Senate bill, that it would be impossible to compromise the 
differences before adjournment. 

Debate on the substitute was begun in the House July 
21 with the measure attacked by waterway-minded mem- 
bers as one that would destroy water transportation and de- 
fended by its proponents as one that would help all transpor- 
tation, including the waterways. General debate was con- 
cluded July 22 and the bill was taken up for amendment the 
week beginning July 24. 

After adoption of the rule providing for consideration of 
the bill, Chairman Sabath, of the rules committee, having said 
that the rule made in order legislation “extremely important to 
the entire nation,” Representative Mapes, of Michigan, said 
in reply to a question by Representative May, of Kentucky, 
that the principal issue was not between water-borne trans- 
portation and the railroads but rather whether the water car- 
riers would be regulated by the Maritime Commission or the 
Interstate Commerce Commission. 

“IT sometimes think the opposition is more because the 
bill proposes to deprive the Maritime Commission of a little 
of its authority over water carriers rather than because of 
anything else,” said Mr. Mapes. “Some of those who are vio- 
lently opposed to this bill believe that water carriers should 
be regulated, but they think the regulating should be done 
by the Maritime Commission instead of by the Interstate Com- 
merce Commission. This is just another one of those things. 
Whenever legislation proposes to limit, or interfere with, the 
jurisdiction of any commission or bureau there is bound to be 
opposition to it.” 

Referring to a remark of Mr. Mapes that the bill in “a 
very modest way does look toward the regulation of water car- 
riers,’ Chairman Bland, of the merchant marine committee, 
pointed out that 51 of the 108 pages of the bill had to do with 
the waterways, and asked whether that was “modest” reg- 
ulation. 

“The subject has been gone into rather extensively and 
carefully, so as to make sure that the regulation is modest,” 
said Mr. Mapes. 

An editorial from “Labor,” organ of the railroads unions, 
urging that the bill be passed, was submitted by Mr. Mapes. 

Attack on the bill was opened by Representative Warren. 
of North Carolina, who branded it as a “railroad bill,” and said 
that under it water rates would be raised to a practical parity 
with rail rates. It would place producers and consumers of 
the nation in the grip of iron-tight transportation monopoly, 
he said. It was an outrageous sell-out of the producers and 
consumers of the nation and was detrimental to every section 
of the country, he said. 

Representative Harrington, of Iowa, following an appeal 
for the bill made by Representative Martin J. Kennedy, of 
New York, said he was suspicious its only purpuse was to de- 
stroy water transportation. 

Passage of the waterway provisions would be the greatest 
blow that cheap transportation had ever received, said Rep- 
resentative Colmer, of Mississippi. 

Chairman Lea, of the House committee, reviewed the sit- 
uation with respect to the bill, spoke of the need for uniform 
regulation of all transportation agencies and argued that the 
logical place for regulation of the domestic water carriers 
was in the Commission. 


Rights of Railroads 


“Some people talk as though we have a right to disregard 
the rights of every railroad,” said he. “If a railroad wants 
anything, what is the use paying any attention to that? If we 
have several hundred thousand investors in railroad securities, 
what is the use of paying any attention to them? 

“IT believe that a very important thing for the future of 
this country right now and for the years to come is for the 
people of the United States to have an honest appreciation 
of the man who invests his money in the productive enter- 
peg of this country and who thereby becomes an employer 
of labor.” 


Discussing subsidization of transportation, Mr. Lea said 
government ownership was just a form of subsidization. It 
would not help solve the problem. It would place the burden 
more firmly on the backs of the taxpayers. 

“Do we not all recognize it is very difficult for a private 
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industry to compete with a government-financed industry that 
has no capital account to contend with?” he asked. “That is 
what we have in this present situation. I am not complaining 
about that, but do say that these transportation agencies by 
water, that have been so helped by the federal government. 
ought not come here and object to submitting to that form 
of regulation, just and fair, that the government gives to the 
other transportation agencies of the country with which they 
compete.” 


At Request of Railroads 


Representative Wadsworth, of New York, said he could 
not avoid expressing the opinion that the water carrier regu- 
lation provisions would not be presented to Congress were it 
not requested in the first instance, and constantly and per- 
sistently by the railroads. : 

“T have yet to identify any public organization of shippers, 
or producers, or of those engaged in water-borne commerce, 
any organizations of businessmen, or of employes outside of 
the railway field that have requested the Congress of the 
United States to regulate water-borne commerce,” said he. 

After referring to the water carrier regulation proposed, 
Mr. Wadsworth said the thing he dreaded most in the bill was 
that “by this paternalistic system finally to be established 
upon what hitherto has been a free waterway, free to any 
citizen to conduct commerce, the little man will be driven out 
of business.” He also believed that, under the certificate 
provisions, no new water carriers would be allowed on the 
waterways. 

Representative Halleck, of Indiana, speaking for the bill, 
showed that all the recommendations of the committee of six 
were not included in the bill, only four out of fourteen recom- 
mendations having been included. He revealed that the com- 
mittee had revised the express company provision because of 
the protest made by the trucking industry. The objective was 
to harmonize differences and work out a fair bill, said he. 

The American Farm Bureau Federation had written a 
letter in support of the legislation, said he, referring to Repre- 
sentative Wadsworth’s remarks. 


“The strange thing to me is that the waterways are 
against regulation for themselves but for it for the railroads,” 
said he. 


Bland Charges “Larceny” 


Opposing the bill, Chairman Bland said the primary ques- 
tion was not regulation of railroads or waterways, but obtain- 
ing the most reasonable transportation that might be given the 
people. He spoke in support of the water carrier regulation 
bill reported by the merchant marine committee, increasing 
the regulatory powers of the Maritime Commission. He dwelt 
on the fact that his committee had jurisdiction over waterway 
transportation and that proposed water carrier regulation legis- 
lation had been referred to his committee but that now, by a 
process of “legislative legerdemain or I might say by a process 
of legislative larceny,” this bill was brought in in such a way 
that the water provisions could not be referred to the marine 
committee. However, said he, the House could accomplish 
that result by striking out waterway carriers from the bill and 
putting them where they ought to be—‘“in the committee that 
knows something about them.” 

“We insist that this course should be followed,” said he. 

Representative Patrick, of Alabama, said the bill sought 
to aid in relieving the country from the evils of “cluttered up” 
transportation and to bring order from the chaos now pre- 
vailing. 

“Some day the river men will look up from the chunk- 
chunk-chunking of their paddle wheels and call this committee 
blessed,” said he. 

Quoting the lines from Julius Ceasar that in death there 
was none so poor as to do Ceasar reverence, Representative 
Martin, of Colorado, said so it had happened to the railroads, 
once the industrial king of America. 


“Now the jackass may kick the sick lion, and an opponent 
of economic royalism can stand on the floor of Congress and 
plead the cause of the railroads without having the finger of 
suspicion pointed at him,” said he. “How the mighty have 
fallen, and that is about as low as they could fall.” 


“Indispensable Agency” 


He spoke of the railroads as “the only indispensable agency 
of transportation in the United States.” As an agency of 
freight transportation the waterways were shown to be worth 
less than 5 per cent of the railways, said he. 

“What is a thing worth that is not worth anything?” he 
asked, repeating a question he had asked General Ashburn, of 
the government barge line, in the hearing on the bill, the ref- 
erence being to the small tonnage statistics showed the inland 
water carriers handled. The claim that the water lines were 
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the transportation salvation of the United States but tha; 
their traffic would not help the railroads, added up to the ques. 
tion he had asked, he said. 

“The waterways have always been a federal relief project.” 
said he. “Instead of being the cheapest form of transportation, 
they are the most expensive. They are only cheap because the 
great bulk of the cost of water transportation is borne by the 
federal government.” 

Representative Alexander, of Minnesota, wanted to save 
the railroads but he said they would not be saved by passing 
the bill or adopting the recommendations of the committee of 
six. He said the railroads did not want the regulation they 
now had until they found in a few decades they could gain 
control of their regulatory body. 

The bill was attacked by Representative Culkin, of New 
York, a member of the merchant marine committee. Chairman 
Mansfield, of the rivers and harbors committee, opposing the 
bill, said the railroads received a greater subsidy than the 
water carriers through improvement at public expense of har- 
bors used by them. He also said the provision in the bill to 
apportion costs of alterations of bridges between the govern- 
ment and railroads was not a new departure as provision was 
made in the river and harbor bill for the government bearing 
$10,700,000 of the cost of replacement of bridges in connection 
with the Calumet Sag channel project in Illinois. 


Opponents Get to Work 


The House committee substitute for S. 2009 fell into the 
hands of its “enemies” at the session of the House July 24 
when the bill was taken up for amendment. Protests of the 
House committee leaders on several important amendments 
were not heeded by the House membership. 

One of the amendments adopted by the House, sitting as 
the committee of the whole, if made law, it was believed, 
would block consolidations and mergers of railroads. It was 
offered by Representative Harrington, of Iowa, and provided 
that the Commission should not approve consolidations or 
mergers if such transactions would result in unemployment 
or displacement of employes of the railroads or in the impair- 
ment of existing employment rights of employes. 

Representative Rayburn, Democratic leader in the House, 
came to the support of Chairman Lea, of the House committee, 
in opposition to this amendment, both arguing to the effect that 
the facts might as well be faced and that, unless railroads 
were permitted to consolidate, there would be less and less 
employment on the railroads, whereas, if railroads were per- 
mitted to strengthen themselves by mergers, the time would 
come when there would be more employment. The House, 
however, by a vote of 96 to 58, took the view that the jobs of 
railroad men must be protected. 

Adoption of the amendment was a victory for the Brother- 
hood of Railroad Trainmen, whose leaders had been fighting 
the House bill and who broke away from the other railroad 
unions supporting the legislation. Chairman Lea referred to 
the trainmen and said it was unfortunate that that group was 
against the bill. 


The House committee took another licking on an amend- 
ment offered by Representative Jones, of Texas, which, as 
finally approved, by a vote of 72 to 32, would require applica- 
tion to exports of farm, live stock, and horticultural products 
of rates related to reduced export rates made on industrial 
products. Representative Bulwinkle, opposing the amendment, 
said export rates were made to meet competition of railroads 
and of markets and that the Commission should not be bound 
by a rigid rule such as that proposed. Chairman Lea charac- 
terized the amendment as destructive and said it would damage 
the economy of the country. 

House committee leaders also met defeat on an amend- 
ment offered by Representative Whittington, of Mississippl, 
including agricultural commodities and raw materials in the 
provisions of the bill directing the Commission to investigate 
regional complaints on rates on manufactured products. 

Another amendment, opposed by Mr. Rayburn, tacked a 
sentence on the end of the declaration of policy in the bill, 
stating that all the provisions of the act should be adminis- 
tered and enforced with a view to carrying out the declaration 
of policy. This amendment was offered by Representative 
Whittington. It was adopted by a vote of 100 to 82. 

An amendment offered by Representative Norrell, of Ar- 
kansas, requiring, in effect, that the Commission limit the 
capitalization of merged properties and the numbers of officers 
of merged properties and their compensation was rejected. An 
amendment by Representative Kitchens, of Arkansas, to strike 
out the words “unjust” and “undue” in the declaration of 
policy was rejected. 

Representative Culkin, of New York, retracted a statement 
made in general debate that President Pelley, of the Associa 
tion of American Railroads, had Mr. O’Neal, head of the Amer! 
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can Farm Bureau Federation, as a guest in Florida, ‘tarpon 
fishing for a week at a time on two occasions. The representa- 
tive had stated that Mr. Pelley and Mr. O’Neal had traveled in 
q special train, and implied that that had something to do with 
the executive committee of the Farm Bureau approving the 
House bill. Mr. Culkin, in his statement of retraction, said 
he had believed the information to be true, but that Mr. Pelley 
had assured him that it was not. Later, Representative Hal- 
jeck, of Indiana, told the House that Mr. O’Neal emphatically 
denied the statement originally made by Mr. Culkin. 

Representative Wolverton, of New Jersey, criticized 
Democratic members of the House who opposed the bill, charg- 
ing that they were thereby impugning the motives of their own 
leader, the President. This was on the theory that the Presi- 
dent was supporting and has asked for enactment of the bill. 

In the words of Representative Martin, of Colorado, the 
House, July 25, continued to emasculate the bill with amend- 
ments in favor of water carriers and agriculture. 

Representative Wadsworth, of New York, offered an 
amendment providing that in order that the people might enjoy 
the benefit and economy afforded by each type of transporta- 
tion, “the Commission shall permit each type of carrier or car- 
riers to reduce rates so long as such rates maintain a com- 
pensatory return to the carrier or carriers after taking into 
consideration overhead and all other elements entering into the 
cost to the carrier or carriers for the service rendered.” 

This amendment was inserted in the rate making provision 
of S. 2009 as it passed the Senate, on motion of Senator Miller, 
of Arkansas. 

Representative Murdock, of Utah, offered an amendment 
to the Wadsworth amendment providing that nothing in the 
Wadsworth amendment should be construed so as to affect the 
long and short haul provisions of section 4. 

The Murdock amendment was agreed to and the Wads- 
worth amendment was approved by the House by a vote of 
147 to 119. 


Mr. Wadsworth said his amendment sought to place all 
carriers on the same basis with respect to minimum rates. 
Fear was expressed in the debate that the amendment would 
affect the fourth section, but this was taken care of by adop- 
tion of the Murdock amendment. Representative McLaughlin, 
of Nebraska, said the effect of the amendment would permit 
water carriers to charge rates that would give the public the 
inherent advantages of water transportation. 


Democratic Leader Rayburn, Chairman Lea, and Repre- 
sentative Bulwinkle appealed to the House to reject the Wads- 
worth amendment. Mr. Lea said it would put rates on a 
destructive out-of-pocket basis. Mr. Rayburn made the point 
that since the same provision was in the Senate bill it could 
not be changed in conference if the House adopted it. He 
said the amendment was likely to do a violent thing and asked 
that it be rejected so that the matter might be considered in 
conference. Mr. Bulwinkle said that he was satisfied many of 
the members did not understand the amendment. If passed, 
said he, it would destroy competitive rates and put rates on a 
mileage basis. 

__ Representative Mapes, also appealing for rejection, said he 
did not know what effect the amendment would have on the 
tule of rate making. 

An amendment offered by Representative Havenner, of 

California, designed to give ocean going vessels freedom to 
serve out ports at rates not unreasonably or unjustly discrim- 
inatory against such ports, was rejected. This amendment was 
opposed by Representatives of California having outports in 
their districts. They claimed it struck at the present law under 
which terminal rates could be applied to the outports. 
The House rejected an amendment offered by Representa- 
live Pittenger, of Minnesota, which would have permitted con- 
tract carriers on the lakes exempted from regulation to carry 
autos on open decks without such autos being subject to rate 
regulation. The House also rejected an amendment offered 
by Representative Whittington which would have added agricul- 
\ural commodities to commodities carried by contract carriers 
y water exempted from regulation. 

An amendment offered by Representative Harrington, to 
‘itike out section 309 of the bill, requiring certificates of public 
‘convenience and necessity for water carriers, was rejected. 

Chairman Lea agreed to an amendment offered by Repre- 
sentative Wadsworth to exempt small craft operating in har- 

Ts, etc., which the latter said were largely “family boats,” 
ftom regulation. 

Representative South, of Texas, moved to strike out the 
Water carrier provisions of the bill. Agreement was entered 
Into to debate the motion for an hour and forty minutes. Be- 
Tuly _ time had elapsed, however, the House adjourned until 
“ Speaking in support of his amendment to eliminate the 
ar carrier provision of the bill, Representative South re- 
‘fred to reports showing railroad revenues were increasing 
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compared with last year and asserted that the railroads that 
were asking the “farmers to bail them out are improving 
rapidly.” 

Kailroads had not fared quite so badly as “they would 
have you believe,” said he, although their plight was an un- 
happy one, just as was the plight of steel, the building industry, 
agriculture and other industries. 

“They will get well, so to speak, if and when other in- 
dustries get well,” said he. “They will all come out together 
or they will all sink together.” 

Mr. South took the position that the railroads were at- 
tempting to make agriculture ‘foot the bill.” 

While railroad income was increasing, said he, the condi- 
tion of agriculture was not improving and was “constantly go- 
ing downward.” 

Railroads wanted water carriers regulated, said he, in 
order that they might get at least a substantial part of the 
trattic now handled by the water carriers. 

Railroads were regulated because of abuses, he contended, 
while water carriers had gone along tending to their own busi- 
ness and charging fair rates. 

“Listening to a lot of the speeches made the last two days, 
one would conclude they (the speakers) want to destroy the 
railroads, not save them,” said Representative Martin, of Colo- 
rado, in opposing the South amendment. 

If the House continued to adopt the kind of amendments 
it had been adopting, said he, it seemed to him the best way 
to help the railroads under the bill would be to strike out 
the enacting clause. 

Supporting the bill, Representative Hope, of Kansas, said 
he was surprised at the attempt to bring farmers into the 
picture with respect to water transportation. 

“Aside from a comparatively small number of farmers 
who have access to waterway transportation for nonperishable 
farm products, there is no farmer who derives any direct bene- 
fit from water transportation, or any indirect benefit except 
such as may accrue to the country as a whole,” said he. 

The opposite view was expressed by Representative Kle- 
berg, of Texas, who believed rail rates would go up if water 
carriers were regulated as proposed in the bill. Representa- 
tive Whittington said the farmer was not asking for regulation 
of water carriers. 

Chairman Bland, of the merchant marine committee, said 
the proceedings in the House demonstrated that the waterway 
section ought to be stricken out or the whole bill sent back 
to the committee for further study. There were uncertainties 
in the bill, he contended, as to whether foreign commerce was 
affected, though it was said the bill related only to domestic 
commerce. 


LAND GRANT RATE REPEAL 


W. G. Williams, petroleum engineer of Plainfield, N. J., 
in a statement filed with the Senate interstate commerce com- 
mittee on S. 1915, S. 1990 and S. 2294, relating to land grant 
rates, said he opposed the proposed legislation to repeal the 
land grant rates on one ground only, which was that Congress 
should enact no legislation beneficial to the railroads unless 
and until the railroads availed themselves of all means of self- 
help. He said that so long as the railroads continued to close 
their eyes to highly unfair and very possibly illegal practices 
of one of their most successful competitors he thought legis- 
lation such as was proposed in S. 1915 and S. 1990 was in- 
flicting a burden on the public with no shade of justification. 

Mr. Williams said the railroads had lost traffic to the 
common carrier pipe lines amounting to approximately half a 
billion dollars a year without a word of protest and with little 
effort either to regain this lost traffic or to prevent further 
losses, which were almost daily increasing. He asserted it 
was not stating it too strongly to say that the railroads cre- 
ated practically any tariff which the integrated oil companies 
demanded, even though such tariffs had a strong tendency to 
assist these companies in the destruction of independent non- 
integrated refiners. 

Independents in the oil industry, however, he asserted, were 
not accorded like treatment by the railroads. He said that 
an independent marketer operating in New Mexico and south- 
ern Colorado, asked the Santa Fe for a reduction over a cut- 
off shortening the haul between the Panhandle of Texas and 
New Mexico and southern Colorado points practically 30 per 
cent but that the carrier refused to grant the request and the 
operator purchased a fleet of trucks and reduced his annual 
rail freight bill approximately half—from $100,000 to $50,000. 
When rates were increased in 1938 he said this operator in- 
creased his truck fleet and said he would have to discontinue 
his rail shipments entirely. He also attacked what he said 
was a practice of the railroads leasing bulk stations to inte- 
grated oil companies “for purely nominal sums,” and charged 
a joinder of effort between the railroads and the integrated 
companies to stamp out independent competition even at the 
cost of reducing the revenues of the railroads. 
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RAIL UNEMPLOYMENT INSURANCE 


The first benefits under the railroad unemployment insur- 
ance act were being paid this week to qualified unemployed 
railroad workers, according to the Railroad Retirement Board. 
More than 64,000 applications for benefits have been filed. 

The railroad unemployment insurance act, establishing a 
federally administered, nation-wide system of unemployment 
insurance for railroad workers, went into active operation 
July 1. On that date such employes ceased to be covered by 
state unemployment compensation acts and were brought un- 
der coverage of the act. The first benefit checks, which will 
be mailed to the eligible unemployed beginning this week, are 
payable for unemployment occurring from July 1 through 
July 15. 

” The act is administered by the Railroad Retirement Board 
which also administers the railroad retirement act. 

“An outstanding feature of the method of claims taking is 
that applications for benefits by unemployed railroad workers 
will generally be made directly to foremen or supervisors of 
the railroad, or other employer included in the act, for whom 
they last worked, thus making it easy for the unemployment 
worker to register and file a claim,” said the board. “In 
practice this means that all the unemployed applicant has to 
do is to go to the foreman on his last job who, if not himself 
authorized to accept registration, will be able immediately to 
put the applicant in touch with the person who is so authorized, 
Unemployment claims agents are instructed that they are 
under no circumstances to refuse to receive registrations and 
claims from persons who properly identify themselves. 

“Claims which are received by the unemployment claims 
agents on the railroads will be adjudicated and certified for 
payment in the board’s regional offices. Board employes will 
make all investigations and will maintain close check over the 
activities of the unemployment claims agents. Benefit checks 
will be sent by mail directly to the applicant by the disbursing 
offices of the United States Treasury located (with one ex- 
ception) in the same cities as the regional offices. These re- 
gional offices will be located in Boston, New York, Cleveland, 
Chicago, Richmond, Atlanta, Minneapolis, Kansas City, Dallas, 
Denver, Seattle and San Francisco. Each regional office will 
cover specified carriers or divisions of carriers. 


Eligibility for Benefits 


“The first requirement for getting benefits under the act 
is that the applicant be unemployed and that he have earned in 
the year 1938, $150 or more in work for an employer or em- 
ployers covered by the act. These employers include railroad, 
sleeping-car and express companies, certain companies owned 
or controlled by railroads, railroad associations and national 
railway labor organizations. 

“A second requirement is that the applicant must register 
and serve a waiting period of fifteen consecutive days in which 
he was unemployed for at least eight days. A waiting period 
can begin on any day of the month on which unemployment 
occurs. The first day on which waiting periods could begin 
was June 16 for those then unemployed. 

“A third requirement is that the applicant must not have 
become disqualified for benefits due to any of the causes spe- 
cifically set forth in the act. A varying number of days of dis- 
qualification are provided for leaving work voluntarily without 
good cause, for failing to accept suitable work, for participating 
in a strike in violation of the railway labor act, or for know- 
ingly making false statements in order to secure benefit pay- 
ments. An applicant is also disqualified if he is receiving an- 
nuity payments or pensions under the railroad retirement act, 
old-age benefits under the social security act, or unemployment 
compensation under any state law. 


Amount of Benefits 


“With eligibility established, the applicant becomes entitled 
to draw benefits for each day over seven that he is without 
work in any fifteen consecutive days. This means that if a 
worker is totally unemployed for the fifteen days he can draw 
eight days of benefit; if unemployed nine days, two days of 
benefit, and so on. The benefit rates vary from $1.75 to $3 per 
day, depending on the worker’s earnings for 1938. Thus total 
benefits in any fifteen-day period of total unemployment will 
range from $14 to $24. The most a totally unemployed worker 
can draw in any twelve-month period is eighty times his daily 
benefit rate or from $140 to $240. 

“The following table shows the amount of the daily and 
semi-monthly benefit rates and the maximum that an unem- 
ployed worker can get in any one year. 


Total Com- Maximum Maximum Amount 


pensation Dur- Daily Bene- Semi-monthly of Benefits Dur- 
ing Base Year fit Rate Benefits ing Benefit Year 
SSS ae $1.75 $14.00 $140 

NE | Re a rere 2.00 16.00 160 

SE 2.25 18.00 180 
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SE eer 2.50 20.00 200 
oP? OS! eae 2.75 22.00 220 
ee ME GE esos cs cccvrecs 3.00 24.00 240 


“Tt will be noted that while the amounts of benefit payab} 
increase as base year wages rise, lower paid employes can ge; 
proportionately more than those receiving higher pay. Thi 
is a major point of difference between the railroad unemploy. 
ment insurance act and state compensation laws. 


Contributions Under the Act 


“The fund from which railroad unemployment insurane 
benefits are to be paid will be raised by contributions fron 
employers covered by the act equal to three per cent of thei 
pay rolls exempting monthly earnings of an employe in exces 
of $300. Employes themselves make no contributions. The 
contributions from employers will be collected by the Railroad 
Retirement Board and will be deposited in the United States 
Treasury. They will replace the taxes by them under Title Ix 
of the social security act and the state unemployment com. 
pensation laws. In addition, the states will transfer to the 
railroad unemployment insurance account, under a prescribed 
formula, that proportion of the balance in their unemployment 
compensation funds as of June 30, 1939, roughly equal to the 
ratio of contributions paid by railroads and other employer 
under the railroad unemployment insurance act to the total 
contributions paid by all employers since the various state 
laws began to operate. 


How to Apply for Benefits 


“As noted-above, the Railroad Retirement Board, in c- 
operation with the employers and labor organizations, has en- 
deavored to make registration of unemployed persons and 
—— for unemployment insurance benefits as simple as pos- 
sible. 

“When a railroad worker becomes unemployed he will go 
to the person designated to act as unemployment claims agent 
in the shop or yard or office where he last worked and will 
register and file a claim with him for unemployment insurance 
benefits. Under the present arrangements he will report back 
to the same agent at least every other day during the contin- 
uance of his unemployment. If at the time he happens to be 
located some distance away from the last railroad for which 
he worked, he can register and file a claim with an authorized 
unemployment claims agent at the nearest railroad. 


“If the unemployed applicant, after registering at one 
place, moves to another locality, either temporarily or perma- 
nently, he will be provided with appropriate transfer forms s0 
that he may thereafter report to the unemployment claims 
agent in the other locality.” 


Of the 62,095 registrations received from railroad employes 
under the railroad unemployment insurance act for the three 
weeks period ended July 15, the Railroad Retirement Board said 
that 58,431 of the registrants were held to be qualified for insur- 
ance benefits since the railroad compensation credited to them 
for the calendar year 1938 was $150 or over. Of the 3,654 reg- 
istrants not yet held eligible, it said, 1,962 registrations were 
still being processed in the regional offices and the records for 
most of the remainder were being investigated either in the 
Washington headquarters or through the district and field offices. 
The first benefit checks were mailed to eligible workers in the 
week beginning July 17. 


RAIL AND HIGHWAY TRANSPORTATION 


The revised issue of “Rail and Highway Transportation,” 
a publication containing material and information useful to the 
student of domestic transportation, particularly in the growth 
of the rail and motor industries, has been released by the 
transportation division of the Department of Commerce. 


Development of transportation from the time of the first 
settlers, through the canal period, to railroad and motor haul- 
ing is traced in a synopsis in the 17-page publication. 

A railway transportation section of the publication de- 
scribes the history of locomotives from the “Tom Thumb 
to modern streamliners. It also furnishes statistics on railroad 
mileage, freight traffic, passenger traffic, rates and fares, 
finances, freight revenues, distribution of operating revenue, 
railway capital, equipment, employment and wages prevailing 
through 1937, the latest year available for such data. Under 
“motor transportation,” the publication deals with the history 
of motor carriers, highway financing, automobile and truck 
statistics, truck traffic and revenue, length of haul and motor 
truck costs. Other topics dealt with include bus transporte 
tion, types of operation, traffic and revenues, private carTiel, 
and costs. 

“Rail and Highway Transportation” is obtainable from 
the transportation division, the Department of Commerce, 
Washington, D. C., at five cents a copy. 
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MONEY FOR RAIL EQUIPMENT, ETC. 


The Traffic World Washington Bureau 


The Senate committee on banking and currency favorably 
reported to the Senate a revision of the so-called “self-liquidat- 
ing” projects bill, denominated by the committee as the works 
financing act of 1939. 

The bill proposes to make available $350,000,000 for financ- 
ing through loan, lease, or otherwise (1) the purchase or con- 
struction of new railroad equipment by carriers and the acquisi- 
tion of such equipment; (2) the purchase, rebuilding, repair, or 
disposition of old railroad equipment. 

It also proposes to make available $500,000,000 for construc- 
tion of bridges, tunnels, bypasses, express highways, and acquisi- 
tion in cooperation with states of rights-of-ways and lands neces- 
sary or convenient for such purposes. 

The bill provides that the Reconstruction Finance Corpora- 
tion shall have power: 


(a) Through public bidding or private negotations to make con- 
tracts for, or aid in financing by loan, lease, or otherwise, the pur- 
chase or construction of railroad equipment by a carrier or to be 
acquired by a carrier or carriers under contract and of such type and 
design aS May, with the approval of the corporation, be specified by 
the carrier or carriers by whom such railroad equipment is intended 
to be used, and to make contracts to aid in financing by loan, lease, 
or otherwise, the purchase, rebuilding, repair, or disposition of old 
railroad equipment; and 

(b) To lease, with or without the option to purchase, or to sell 
or rent upon such terms and conditions as it shall prescribe, any 
railroad equipment constructed, rebuilt, or repaired under this section. 


The bill provides that the prevailing rates of pay for work 
of a similar nature in the same locality where the work is done 
shall be paid for work done under this part of the act. 

The committee said the quoted section was designed to 
revive what was perhaps the most depressed of all the heavy 
capital goods industries. It said it was developed that much of 
the existing equipment, both of rolling stock and in railroad 
machine shops, was aged and obsolete. 

“Over 40 per cent of the freight cars and 70 per cent of the 
steam locomotives are over 20 years of age,” said the committee. 

“Only 3 per cent of the locomotives were purchased in the 
past 10 years. 

“The annual repair cost on this old equipment is very high, 
particularly in view of the state of the machine-shop equipment. 
If sufficiently attractive terms could be arranged, the railroads 
could make large annual savings in repair and operating costs 
through modernization of their equipment.” 

An amendment to the bill to authorize the RFC to use 
funds to enable railroads to buy in their own securities in 
instances where they are selling substantially below par, it 
was understood, was to be offered in the Senate. A similar 
provision is in the House substitute for S. 2009, as passed by 
the House. 

The works financing bill was taken up in the Senate July 
25 when debate was begun. 


FREE TRANSPORTATION 


The bill reported by the House committee on interstate 
and foreign commerce as a substitute for S. 2009, the bill 
passed by the Senate, has a provision amending section 22 of 
the interstate commerce act under which the railroads could 
agree with the government to transport persons for the gov- 
ernment free or at reduced rates. Though the provision is 
not limited in its scope as to what persons would be carried, 
those who had to do with the drafting of the provision said 
It was inserted in connection with proposed repeal of the land- 
grant rates so that the government might negotiate with the 
Sead for the transportation of troops at less than the reg- 

ar rates. 


RAIL ADJUSTMENT BILL 


_ The House and Senate conferees on the Chandler bill per- 
mitting railroads to make effective plans for deferring the 
meeting of obligations with respect to principal and interest 
of outstanding securities reached an agreement July 24. One 
of the principal points of the agreement extends the life of 
the bill until one year after date of enactment, thus permitting 
other railroads than the Baltimore & Ohio and Lehigh Valley 
to take advantage of its provisions. 

The Senate agreed to the conference report on the bill. The 
report contained amendments agreed on which increased the 
ommission’s authority in connection with approving plans sub- 
mitted by carriers. Carriers wishing to file plans under the pro- 
Visions as agreed to must show that the corporations are not in 
need of financial reorganization of the character provided for 
i section 77 of the federal bankruptcy act, as well as meet a 
number of other requirements. 
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The Baltimore & Ohio and the Lehigh Valley, whose adjust- 
ment plans have been approved by the Commission, will be per- 
mitted, under the revised bill, to go directly to court with their 
plans but if the court makes any material changes in the plans 
the latter will have to be resubmitted to the Commission and 
the creditors. Before a plan can be submitted to the Commission 
the carrier must first obtain the assents of 25 per cent of its 
creditors and before a plan can be approved it must have the 
approval of 75 per cent of the creditors and not less than 60 per 
cent of each class of creditors. 

The House adopted the conference report on the Chandler 
bill July 27, completing congressional action on the measure. 


REFRIGERATOR CAR SERVICE 


The Traffic World Washington Bureau 


Representative of the position of shippers asking enact- 
ment of S. 2753, the Shipstead bill giving certain shippers the 
right to supply themselves with refrigerator cars, were views 
submitted at the concluding hearing on the bill July 21 before 
Senator Shipstead by M. W. Michie, transportation manager 
of George A. Hormel & Co., Austin, Minn (see Traffic World, 
July 22). 

His company, said he, shipped approximately 12,000 re- 
frigerator cars annually, leased 700 refrigerator cars from a 
private car company, and had been leasing cars for at least 
twenty years. 

“In a few words,” continued he, “I will explain why my 
company wants to use specific cars leased by it from private 
car companies rather than use railroad equipment. The rail- 
roads have never considered themselives able to handle our 
products safely with their own equipment. It will always be 
necessary for us to use special equipment to handle our ex- 
tremely perishable products. Our cars must have special in- 
sulation. Not all private car companies have or are willing 
to make special equipment to meet our needs. We must 
definitely know the insulating qualities and abilities of each 
car to determine whether it will properly protect a shipment 
to a distinct destination or to a nearby destination, which is 
ascertainable only through experience with the particular car 
and not by inspection.” 

Mr. Michie said, as did other witnesses for the bill, that 
use of special equipment minimized loss and damage. Under 
the bill, said he, the small packers would be able to pick the 
private car company that was willing to furnish cars adapted 
to their needs. He did not think such would be the case if the 
railroads’ order requiring use of railroad cars when available 
became effective. 


“The dairy people have spoken of their competition with 
packers,” said he. “The packers they spoke about are the big 
four packers who either own their own cars or lease from the 
General American, to which the railroads seem to be wanting 
to give a private car monopoly of packer and dairy equipment. 
Our company and many other packers I can name, who have 
only one or two plants, and to handle dairy products, are in 
substantially the same situation as the dairy people. In fact, 
we are in a worse position because our car needs call for 
more rigid requirements.” 


Mr. Michie said he believed that the best possible refrigera- 
tion could be available to his company only if there was the 
keenest and freest competition in the providing of those fa- 
cilities to it. Monopoly in the furnishing of these cars would 
deprive it of freedom of selection of type and construction. 
As a result of the steps being taken by the A. A. R., said he, 
the private car company selected by the association would be 
able to prefer one packer and supply him with his special type 
of car but deny another packer the type of car he considered 
he needed. He also said the A. A. R., as it was now doing, 
would deny him the right to obtain from another private car 
company the exact special type of equipment his experience 
dictated he needed. 


“If the refrigeration available to us is limited to that 
which the railroads will devise in the way of equipment, in 
our opinion that will not be an improving refrigeration; in 
fact, we are sure it will be a constantly less efficient service. 
The railroads have done little if anything in improving re- 
frigerator cars. The private car companies working with the 
packers have produced the results attained thus far.” 

His company, said he, pioneered and was largely instru- 
mental in developing along with the private car companies the 
new superinsulated type of car through use of which it was 
able to insure the positive arrival of its merchandise in the 
consuming centers far away in first-class condition at a min- 
imum of expense. To illustrate, said he, his company in 1934 
had shipped 9,875 carloads. The transit icing costs were 
$76,777.86. Those were then considered the best in the indus- 
try. The improvements had decreased the transit icing costs 
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to $15,575.41 on 11,589 cars shipped in 1938, said he. That 
meant not only saving in money but a vast improvement in 
condition of the product on arrival. 

“But a few years ago,” he continued, “it was an accepted 
fact that there was a great deal of spoilage in transit, partic- 
ularly on the 1,500-mile trip from Austin to the Atlantic sea- 
board. That situation has been improved through the adapta- 
tion of private car equipment to the point where spoilage is 
comparatively rare. We substantiate this statement by the 
fact that our loss and damage claims on perishable products 
with the Milwaukee Railroad have been reduced 82 per cent 
in the past four years and we attribute that reduction to im- 
provement in our refrigerator car equipment. In fact, our loss 
and damage claims are now almost nil.” 

Mr. Michie said passage of the bill would continue the 
present practice whereby the railroads paid car companies 
mileage for car ownership while the A. A. R. order would re- 
quire the same payments to be made to the railroad-selected 
car company. 

George Turner, traffic manager of the Land O’Lakes 
Creameries, and Harrison F. Jones, executive secretary of the 
National Poultry Butter and Egg Association, supported the 
bill. 

J. R. Van Arnum, transportation secretary of the Na- 
tional League of Wholesale Fresh Fruit and Vegetable Dis- 
tributors, asked that the bill be amended to give shippers of 
fresh fruits and vegetables the right to supply themselves with 
cars the same as shippers of packing-house and dairy products, 
and that the private car lines should be regulated. Shippers 
of fruits and vegetables, said he, found it difficult to obtain 
proper equipment for their shipments from the railroads. The 
railroads had not been able to keep their equipment in suit- 
able repair, said he. If S. 2753 was to be considered favorably, 
said he, shippers of fresh fruits and vegetables should be placed 
in position to take advantage of the superior conditions cited 
by the shippers of dairy products with respect to special equip- 
ment. 


Railroads Oppose Bill 


J. Carter Fort, general solicitor of the Association of 
American Railroads, said the bill was fundamentally wrong 
because the railroads had the duty to furnish cars for refrig- 
erator service. If there was to be economy of operation of 
railroads, said he, they must have the right to control their 
car supply. They could not have such control if shippers 
were to furnish their own cars. The eventual result would be 
increased cost of operation, said he, and that cost would fall 
on the shippers. 

As to the asserted lack of suitability of railroads equip- 
ment, he said that that had been fully gone into in the Com- 
mission’s decision in Use of Privately Owned Railroad Cars, 
201 I. C. C. 323, about five years ago, and that the Commission 
had found that the assertions were not supported by the facts. 

As to the declaration that loss and damage claims of users 
of private cars had gone down greatly, Mr. Fort said that all 
loss and damage claims had likewise declined. 

M. J. Gormley, executive assistant of the Association of 
American Railroads, made the principal statement for the 
railroads in opposition to the bill. He disputed assertions 
made by proponents of the bill as to inadequate insulation in 
railroad cars. He said the majority of refrigerator cars had 
been constructed in accord with specifications of the U. S. De- 
partment of Agriculture. 


The railroads owned or controlled 113,429 refrigerator 
cars, said he. There were 9,740 cars owned by the larger 
meat packers. The railroads had leasing arrangements with 
private car companies covering 20,238 cars. That made a total 
of 143,107 cars out of the whole total of 146,799 refrigerator 
cars. Negotiations were now under way between the rail- 
roads and the North American Car Corporation for the pur- 
chase of its refrigerator cars, said he, as the railroads pro- 
posed to acquire such cars in connection with the application 
of the order effective September 1. 

Mr. Gormley said the railroads owned or controlled all the 
cars necessary to meet the demands of the dairy traffic. They 
had not and did not hold themselves out to supply equipment 
for the transportation of fresh meats and allied products and, 
therefore, were not in a position at this time to supply all the 
necessary cars for that class of traffic. 

Enactment of the bill, said he, would enforce wasteful 
transportation costs by reason of the fact that shippers would 
have a right to compel railroads to handle private cars with- 
out regard to the fact that the railroads were completely 
equipped to furnish all the refrigerator cars now required for 
the handling of dairy traffic. He quoted from Commission 
decisions in support of the position taken by the railroads. 

Witnesses had testified that if the A. A. R. order became 
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effective they would seek refrigerator truck service. 
connection Mr. Gormley said: 


“God knows we love all these shippers. 
them to go to the trucks. 
they want.” 


He asked the committee not to enact the bill as he saig 


it would be the most inimical piece of legislation he had seen 
since he had been in the car business. 


In that 


We don’t want 
We want to give them everything 





EXPRESS COMPANY REGULATION 


A. M. Hartung, vice-president of the Railway Express 
Agency, in a letter to members of Congress, has taken excep. 
tion to statements made by J. V. Lawrence, of the American 
Trucking Associations, about the express company not being 
subject to certain forms of regulation. The latter’s statement 
was contained in an attack on the House substitute for S. 2009, 
as to amendments relating to express operations, but later the 
committee dropped the attacked amendments and substituted 
one leaving the status of the express agency with respect to 
regulation as it was now. 


Mr. Hartung said the letter of Mr. Lawrence was incorrect 
in the statement that under the bill as it stood prior to the 
amendment referred to the express agency would have advan- 
tages over the trucking industry and that it would not be sub- 
ject to rules governing hours of service of employes, insurance, 
safety of equipment and operation, and numerous other regula- 
tions imposed on independent motor carriers. After pointing 
out that the express agency and its predecessor had been sub- 
ject to regulation under the interstate commerce act, part I, 
for over 30 years, that the express agency was subject to the 
railway labor act, the railroad retirement act and the railroad 
unemployment insurance act, and that it had agreements with 
unions on hours of service of employes, which prescribed hours 
substantially shorter than those prescribed by the Commission 
for motor carrier employes, Mr. Hartung said the express busi- 
ness was inseparably intertwined with railroad service and 
train connections. He specified a number of commodities re- 
quiring expeditious and special handling. 

“The peculiar nature of this business was not only as to 
expedition but in the protective care required necessitates the 
use of train service where it is available and the performance 
of the service by the express company itself rather than by 
local truckers where train service is not available,” said he. 


“The use of truck service by the agency is undertaken only 
where the transportation cannot be performed by rail. . . . The 
business handled in such truck service is through business 
moving partly by rail and the truck operation permits of the 
completion of essential express transportation service prin- 
cipally performed by rail. 


“The express agency does not seek to escape full and com- 
plete regulation. It asks only that express companies and ex- 
press operations be regulated as such, and that they be not 
subject to dual regulation dependent upon the mode of convey- 
ance used to transport express shipments; namely, to regula- 
tion of carriers by railroad, in so far as it used passenger 
trains; to regulation of carriers by motor vehicle, in so far 
as it uses motor vehicles; and to regulation of carriers by 
water, in so far as it uses boats. The business is express busi- 
ness; it moves at express rates and is subject to the express 
classification prescribed by the Interstate Commerce Commis- 
sion, regardless of the mode of conveyance used to transport 
the shipments. The service is express service and should be 
regulated as such.” 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the Switch- 
men’s Union of North America has been designated to repre- 
sent the craft or class of yardmasters employed by the Minne- 
sota Transfer Railway Co.; and the International Brotherhood 
of Red Caps to represent chief ushers, captains, assistant cap- 
tains and ushers (Red Caps), employed by the Illinois Central 
System, for the purposes of the railway labor act. 

The National Labor Relations Board has announced that 4 
secret ballot election will be held, at a date to be fixed by the 
New York regional director, among radio telegraphers of the 
Isthmian Steamship Co., New York City, N. Y., to determine 
whether they desire to be represented by Marine Division, 
Commercial Telegraphers Union, A. F. of L., by Marine Divi- 
sion, American Communications Association, C. I. O., or by 
neither. The board said that the company since July, 1938, 
had refused to sign a contract with the A. F. of L. union a 
exclusive representative of the radio telegraphers unless it was 
so certified by the board. 
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CONTROL OF R. R. EXPENDITURES 


A revised bill (S. 2903) giving the Commission certain con- 
trol Over non-operating subsidiaries of railroads was favor- 
ably reported by a subcommittee of the Senate interstate com- 
merce committee to the whole committee, July 27, after a 
prief hearing before Senators Truman, Austin and Tobey, in 
which representatives of railroads, in the main, assented to 
the provisions of the bill as not unduly burdensome. 

Senator Truman, chairman of the subcommittee, announced 
that the hearings on S. 2610, the bill on which Commissioners 
fastman and Mahaffie testified June 26 (see Traffic World, July 
|, p. 43), and the general purpose of which, they said, was to 
prevent the wasteful use of railroad funds or credit, were de- 
layed after the June 26 hearing when carrier spokesmen said 
they preferred first to discuss the bill with Commissioner Ma- 
hafie and Telford Taylor, representing the Senate committee. 

As a result of those discussions, said Senator Truman, a 
pill embodying suggestions put forward was drafted and that 
bill was S. 2903. He said railroad spokesmen had informed 
him that the revised bill would not unduly burden or hamper 
the regular conduct of their business, and that they had no 
further suggestions with respect to its form. 

The bill authorizes the Commission to examine the books 
of the non-operating subsidiaries, prescribe regulations with 
respect to reports and gives it control of the issuance of 
securities of such subsidiaries, among other things. 


Union Pacific Protests 


Henry W. Clark, general counsel of the Union Pacific Rail- 
road Co., said he had participated in the conferences and in 
suggestions made to Commissioner Mahaffie and Mr. Taylor, 
to the end that the provisions of S. 2610 be made to propose 
less burdensome regulation of the railroads and their non- 
carrier subsidiaries than that originally proposed. 

Mr. Clark said he stated for the record that by such par- 
ticipation and suggestions and by failing to appear before the 
subcommittee in oral opposition to the bill as redrafted, he 
did not for the Union Pacific assent to or acquiesce in the pas- 
sage of the bill in its present or any other form so far as it 
proposed to amend section 20a of the interstate commerce act 
and to add to that act new section 20b. 

“On the contrary,” said he, “the Union Pacific Railroad 
Co, protests the further regulation of railroads embodied in 
new section 20b of the bill and protests the extension of gov- 
ernmental regulation to their non-carrier subsidiaries as em- 
bodied in both the proposed amendment of section 20a and in 
said new section 20b.” 

E. E. McInnis, general counsel of the Atchison, Topeka & 
Santa Fe Railway, said he concurred in the statement made by 
Senator Truman. All regulation was burdensome, said he, and 
he did not invite or recommend the proposed legislation, but 
that the regulation now proposed was regulation under which 
the Santa Fe and its subsidiaries could live and would not 
unduly burden them in the conduct of their business. 

Henry Wolf Bikle, general counsel of the Pennsylvania 
Railroad, concurred in the statement made by Mr. McInnis. 
He commended the procedure followed in handling the pro- 
posed legislation as advantageous with respect to this charac- 
ter of legislation. The product produced, said he, represented 
areal workable basis for the subject with which it undertook 
to deal. He also did not think that the revised measure lost 
sight of the objective of the proposed legislation. 

C. J. Beakes, general counsel of the New York Central, 
concurred in the statements made by Mr. McInnis and Bikle. 

R. V. Fletcher, general counsel of the Association of Ameri- 
can Railroads, joined in the statements of Mr. McInnis, Mr. 
Bikle and Mr. Beakes. He expressed thanks to the committee 
and the others involved for enabling the working out of some- 
thing that would not be unduly harmful. He suggested such 
procedure would be better in many instances than formal 
hearings. 

Senator Austin said he was satisfied if in S. 2903 the reg- 
ulation proposed did not get the government into the realm of 
control of business and maintained as much competition as pos- 
sible and did not permit unfair competition. Senator Tobey 
thought the interest of Congress went beyond merely letting 
the railroads live—he believed Congress wanted to see them 
prosperous. 

Senator Wheeler reported the bill favorably to the Senate 
for the interstate commerce committee. 


RAIL PENSION DATA 
With the certification of 2,000 new employe annuities in 
June, the total number of employe annuities certified under 
the railroad retirement act since the beginning of operations 
lo June 30, 1939, had risen to 100,653, said the Railroad Re- 
Urement Board. The figures do not include private pensioners 
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transferred from the railroads by the railroad retirement act 
of 1937, or survivor and death benefit annuities. In the entire 
period 10,192 annuities were terminated by death, 139 by com- 
mutation to a lump sum payment, and 67 by return to service. 
The board said that after allowing for seventy-three annuity 
payments which were suspended as of June 30, 1939, there 
be a total of 90,162 employe annuities in force as of June 30, 
1939. 

Of the 2,000 employe annuities certified in June the board 
said that 1,452 were age annuities and the remainder disability 
annuities. Up to June 30, 1939, it said, about 2,281,000 indi- 
viduals had acquired some credit under the act for compensated 
service after December 31, 1936. This, it said, was the net 
number of carrier employe registration forms after cancellation 
of duplicate registrations and duplicate account numbers. 


PASSES FOR PENSIONED RAIL MEN 

With a view to assuring passes for pensioned employes of 
railroads that have been abandoned, the Commission has 
amended its regulations governing the forms and recording 
of passes. Recently a pensioned employe of a railroad that 
has been abandoned desired a pass. He found that under the 
Commission’s regulations, prescribed July 8, 1936, there was no 
one to whom he could make his application. 

Paragraph 3 of the regulations requires each carrier to 
file a list of the names and titles of officers in whom is reposed 
authority to issue free transportation and over whose signa- 
tures passes will be issued, and a list of the names and titles 
of officers having the authority to request free transportation 
of other carriers. 

The latter part of the paragraph pertaining to passes re- 
quested of other carriers has had inserted in it the following: 
“Except that requests for passes of other carriers may be hon- 
ored when siened by retired employes of lines which have 
been abandoned subsequent to the date of their retirement and 
upon satisfactory evidence that they are on the pension roll 
of the Railroad Retirement Board.” 


POSTALIZATION OF RATES 


The Senate interstate commerce committee has favorably 
reported to the Senate S. J., Res. 58 as amended by the sub- 
committee which had charge of the measure (see Traffic World, 
July 15, p. 146). 

As amended the resolution authorizes a preliminary in- 
vestigation by the Commission of the Hastings plan for postali- 
zation of rates, limited, however, to passenger fares. 

The resolution, as introduced, directed and authorized an 
investigation by the Commission, but as amended the word 
directed was omitted. Provision for an appropriation of $25,000 
for the investigation also was eliminated. 


PUBLIC OPINION AND THE TRUCKS 


Basing his remarks on the new Illinois motor vehicle regula- 
tory law, which has the support of his association, Walter F. 
Mullady, president, Decatur Cartage Company, and president of 
the Central Motor Freight Association, in a statement issued July 
27, said that the public attitude toward the motor transport in- 
dustry was becoming more friendly. The significance of the Illi- 
nois situation, he said, was not only in the adoption of the bills 
favored by the trucking industry, but in the rejection of a num- 
ber of legislative proposals—such as one which would have for- 
bidden truck operation on state highways on week-ends and 
holidays—which would have hampered the industry. 

He said that the “praiseworthy attitude of the lawmakers” 
was due in part to “a more friendly attitude on the part of the 
press,” and mentioned the failure of an attempt to repeal the 
Michigan truck reciprocity law as showing that the new attitude 
was not confined to Illinois. 

The greatest problem now before the industry, he said, was 
for the highway users to “protect themselves against a continued 
rise in motor vehicle taxation.” To do this, he added, trucking 
interests must “combat the attempt now being made in various 
parts of the country to establish the claim that highways are 
public utilities and as such should show a return on investment 
therein.” Illinois trucks and busses, he said, paid more revenue 
to the state of Illinois than “the total spent for maintaining the 
entire primary road system of Illinois, policing state highways, 
administration of the primary road system, and interest on 
bonded state highways.” Motor transport in Illinois, he said, 
employed more than 173,000 workers. 


RIVER AND HARBOR BILL 


Chairman Bailey, of the Senate commerce committee, has 
announced that the committee will not ask for consideration of 
the committee’s four hundred million dollar river and harbor 
authorization bill at this session of Congress. The bill was 
favorably reported to the Senate recently. Senator Bailey said 
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the proposed expenditures were entirely too much to authorize 
in view of the condition of the U. S. Treasury. The authori- 
zations were for proposed river and harbor improvements and 
flood control projects. 

Senator Bailey introduced S. 2892, a bill authorizing sur- 
veys of waterway projects contained in the river and harbor 
bill, with a view to having that passed at this session. 


FARMERS AND WATER REGULATION 


Senator Reed, of Kansas, has made public a letter written 
by him to John Vesecky, national president of the Farmers, 
Union, Salina, Kan., in reply to matter sent the senator by Mr. 
Vesecky, including a letter from C. E. Childe, of Omaha, Neb., 
urging opposition to water carrier regulation provisions of 
proposed transportation legislation. 

“It is inconsistent and illogical to strictly regulate the rates 
of two out of the three competing forms of transportation and 
leave the other forms unregulated,” said Senator Reed, in 
reviewing arguments in support of water carrier regulation. 

The senator asserted that not in a single cast had it ever 
been shown that the wheat farmer had received a particle 
of benefit from inland water transportation. Continuing, Sen- 
ator Reed, in part, said: 


I know C. E. Childe, of Omaha, very well. I know Cleveland A. 
Newton, of St. Louis, quite well. Both are in the employ of the Mis- 
sissippi Valley Association, which is a glorified chamber of commerce. 
Both are able men. They perform in precisely the same way that other 
lobbyists of their kind perform, and attempt to use farm organizations 
in their appeal to Congress, because in and of themselves they have 
little appeal. Washington, the Capitol Building, and the offices of 
members of Congress are over-run by their kind. Committees and indi- 
vidual members listen to them, but we desire that they appear in their 
true form and not as representatives of farm organizations. As a mat- 
ter of fact, neither of these two men, nor any of their kind of people 
ever do anything, or attempt to do anything, actually, for the farmer. 
To them the farmer and his organization are pawns in their game, 
which is a game played mainly by chambers of commerce from cities 
who are much more interested in the great corporations whose tonnage 
I have described. These corporations, through their ramifications, reach 
into the chambers of commerce and such organizations as the Missis- 
sippi Valley Association. 

I have no prejudice against chambers of commerce. I am a very 
active member of the one at home, but when they come to me as a 
senator or to my committee, I want them to speak for the people they 
actually represent, and not undertake to speak for people who they 
never have represented, and with whose best interests they have little 
concern, 

I think I know something about the transportation problem of the 
country. I think I know something about the farm problem, taken as a 
whole, and the way transportation costs affect the farmer. Certainly, 
I ought to know after all the years I have represented farm organiza- 
tions in transportation cases, sometimes being paid and sometimes ac- 
tually spending more money for expenses than the farm organizations 
have available. 

I want to help establish a sound transportation policy for the 
country. If I get a bit weary of the special pleaders who so frequently 
appear here under false pretenses, or at least, in a false guise, it is 
because there are so many of them. It is my business to listen to peo- 
ple, and I do so, including these lobbyists, but I want them to be open 
and frank and candid about whom they represent. 

We did in S. 2009 precisely what the second paragraph of your 
letter of July 12 outlined. We are trying to coordinate the railroads, 
the highways and waterways, so each form of transportation may be 
efficiently and economically utilized. The final vote in the Senate on 
the passage of this bill after full debate for four days, is eloquent 
testimony as to whether we were. successful. 

So far as waterway regulation is concerned, there is little if any 
difference between the Senate bill and the House bill. To me, it is 
the height of impertinence that these men should ask accredited repre- 
sentative and leaders of farm organizations to pull their chestnuts out 
of the fire. They have no more genuine concern about the general wel- 
fare of the farmer than I have about the copper mine operators of 
Arizona. 

Pardon this long letter, but I wanted to set my point of view fully 
before you. If I have not earned the confidence of the farmers of 
Kansas and of the middle west through the years in which I have 
handled their rate cases, and fought their transportation battles, then 
I do not know of any way I could earn or deserve that confidence. 


CONFERENCE MEMBERSHIP CASE 


“Dissolution of the conference and abolition of the con- 
tract rate system formerly employed by the conference mem- 
bers afford the alternative relief sought by complainant and the 
issues in this proceeding are therefore moot,” said the Mari- 
time Commission in dismissing the complaint in No. 526, Kerr 
Steamship Co., Inc., vs. Isthmian Steamship Co. et al. 

Complainant alleged that defendants’ refusal to admit it 
to membership in the U. S. Atlantic and Gulf-India and Ceylon 
Conference and the practices of conference members in con- 
nection with an exclusive patronage contract rate system were 
in violation of the shipping act, 1916. An order disapproving 
the conference agreement, and the exclusive patronage contract 
rate system and practices thereunder was sought unless Kerr 
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Steamship Co., Inc., was admitted to full and equal member. 
ship in the conference. 

Prior to the hearing the conference was voluntarily dis. 
banded, each member giving notice to the others that it woul 
pursue an independent course of action on all rates, said the 
report, adding that at the same time an agreement was enterej 
into canceling the conference agreement in all respects. The 
agreement of cancellation was submitted for the commission's 
approval under section 15, and the contract rate system was 
abolished effective June 1, 1939. The agreement canceling the 
conference agreement was approved by the commission June 30, 


U. S. SHIPS IN FOREIGN TRADE 


Speaking on the importance of using American ships in for. 
eign commerce, Admiral Henry A. Wiley, of the Maritime Com. 
mission, in an address before the Connecticut Society of Civil 
Engineers, aboard the U. S. coast guard cutter “Campbell,” en 
route from Block Island to Narragansett Bay, R. I., pointed out 
that this country was at present carrying less than thirty per cent 
of its foreign trade in American ships, and urged patronage of 
American vessels. 

He said it had been asserted that, “were our merchant fleet 
to carry even thirty-five to forty per cent of our foreign com- 
merce there would be an increase in annual revenues of some 
$78,000,000 of which perhaps as much as $43,000,000 might accrue 
to the subsidized operations in the merchant fleet.” The latter 
figure, he said, assumed greater importance “when you consider 
that total operating subsidies today amount only to some $13, 
000,000 per year.” The same story told in another way, he said, 
showed that foreign vessels carrying passengers between the 
United States and other countries, collected revenues of $112- 
000,000 in 1938. Of that sum, said he, $83,000,000 was paid by 
travelers resident in the United States and only $29,000,000 by 
foreigners. In other words, he continued, American lines shared 
only about twenty-five cents out of every dollar spent by Amer- 
icans for ocean travel abroad. 

Admiral Wiley said it had been demonstrated that the intro: 
duction of American-flag services on a trade route tended to im- 
prove the standard of service and had the effect of decreasing 
rates charged American shippers and travelers. It also provides, 
said he, “our import and export business with an uninterrupted 
flow of commodities in and out of the country.” He cited the 
building program that had been undertaken by the commission as 
an example of the importance of shipping in the country’s eco- 
nomic system. Ships already ordered and those to be ordered in 
the balance of 1939 under the program, he said, would involve 
an expenditure of approximately $140,000,000 for shipyard labor, 
about $175,000,000 for materials, and something like $78,000,000 
that could be set down to overhead and profit. He said estimates 
indicated that from July 1, 1938, to June 30, 1939, the nation’s 
shipyards employed on the building program alone a total of 
16,030 men at an average of about $30 a week. He said that in 
the fiscal year 1940 the commission expected that number to in- 
crease to something like 34,000 men. 

“Our construction program envisages the building of a 
minimum of five hundred ships of various types over a period of 
ten years,” said he. “This is necessary to provide an orderly 
and systematic procedure for the replacement of obsolete ton- 
nage and to make such additions to the fleet as are considered 
necessary. At present we have ordered, either for our own 
account or in conjunction with private operators, a total of sixty- 
six new vessels. To date sixteen have been launched. A num- 
ber of others are nearing completion.” 

The admiral said that before the end of this year the com- 
mission planned to invite bids for the construction of several lin- 
ers for the Pacific trade and “there are on the drawing boards 
plans of new liners for the South American services.” He said 
that with greater patronage of American flag vessels would come 
more ships and services. The government, he said, could not be 
expected to do all the work and invest all the money. That, he 
continued, was a responsibility that rested primarily on private 
industry, if the merchant marine was to remain, as it could, 
a private enterprise. Hence, he urged patronage of American 
vessels primarily as a business proposition. 


MARINE RULES MEETING 


Acting Secretary of Commerce J. M. Johnson has called 4 
meeting for August 4 in the Department of Commerce building 
of an executive committee of the board of supervising inspec- 
tors of the Bureau of Marine Inspection and Navigation. The 
purpose of the meeting is to consider proposed amendments to 
the general rules and regulations, and approvals of miscellaneous 
items of equipment for use on inspected vessels. A public heal- 
ing will commence*coincidental with the meeting of the execu- 
tive meeting so as to consider written and oral comments of the 
marine industry on the proposed amendments. 
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Ports and Port Charges 


Third of a Series of Articles on the Principles of Water Transportation by G. Lloyd Wilson, 
Professor of Transportation and Public Utilities, University of Pennsylvania 


charge cargo—where facilities are maintained and serv- 

ices are rendered in connection with the shipment, trans- 
shipment, receipt, and storage of water-borne cargo. The 
numerous ports of the United States are also equipped with 
facilities for the protection of vessels from the perils of the 
sea and there are often available facilities for the construction 
and repair of vessels. 

The principal ports of the United States may be classified 
into several fairly distinct groups or types according to loca- 
tion as follows: Roadstead ports, bay ports, river ports, com- 
bination river and bay ports, lake ports, and ports on artificial 
bodies of water, such as ship canals. 

Roadstead ports are ports along the ocean equipped with 
sea Walls that form anchorage for vessels along the seacoast, 
so as to permit loading discharge in comparatively smooth 
water or to permit the construction of wharves, docks, piers, 
and quays at which vessels may be handled. Hampton Roads, 
Va., is an example of an important American roadstead port. 
The ports of Norfolk, Portsmouth, and Newport News, Va., 
are included in this group. Los Angeles Harbor is protected 
by a curved breakwater in the lee of which pier facilities are 
provided. 

Bay ports are those located on bays or on arms of oceans 
or gulfs, partially surrounded by land. San Francisco, Oak- 
land, Richmond, Calif., and other ports in San Francisco Bay 
are typical bay ports. 


River ports are those located on navigable rivers that flow 
into oceans, bays, or gulfs and afford through channels from 
the ports to the deep sea. In many cases, rivers that were 
adequate for vessels of the sizes used a generation ago but 
inadequate for modern use, have been dredged to provide chan- 
nels adequate for present-day deep-draft vessels. Baltimore, 
Md., on the Patapsco River; Philadelphia, Pa., at the con- 
fluence of the Delaware and Schuylkill Rivers; New Orleans, 
La., on the Mississippi River; and Portland, Ore., on the 
Willamette River, are examples of river ports. 


Several important American ports are located partly on 
rivers and partly on bays into which the rivers empty. The 
port of New York—including New York, Jersey City, and other 
cities in New Jersey in the New York Harbor district—is a 
typical bay and river port. It consists of Upper and Lower 
New York Bay, part of Long Island Sound, lower Hudson 
River, the East River, and a number of tributary waterways. 

Lake ports are on the shores of the Great Lakes or con- 
necting waterways, on other navigable lakes, or on lakes con- 
nected with deep water. Duluth, Minn., and Superior, Wis., 
form a typical Great Lakes port; Lake Charles, La., is a deep 
water lake port; and the port of Seattle, Wash., is located 
partly on Elliot Bay, a tributary of Puget Sound, and partly 
on Lakes Union and Washington. 


_ Artificial waterway ports include not only those on arti- 
ficial waterways, such as the New York State Barge Canal 
System, but ports on waterways built to connect the cities 
with deep sea. Houston, Texas, is a typical port of this type, 
located on the deepened and improved Buffalo Bayou and the 
Houston Ship Canal. The port of Gulfport, Miss., consists of 
an artificial anchorage basin. 


Port Administration 


Ports are owned and operated in a number of ways. In 
some of them the facilities—wharves, piers, docks, quays, ware- 
houses, and other facilities—are owned by private individuals 
or companies, such as industrial concerns, railroad or steam- 
ship companies. Ports of this sort are known as private ports. 

At other ports, all or virtually all of the facilities are 
Owned and operated by the municipalities and leased to the 
users. At many ports the facilities are owned partly by pub- 
lic authorities and partly by private individuals. These are 

nhown as “mixed ports.” 

Another type of port administration is found at ports 
Where the facilities are owned, managed, and administratively 
regulated by state governments. This type of administration 
iS sometimes found where several adjacent port cities in the 
Same state are managed by a single administrative agency— 
the state authority. 

Finally, there are in the United States several so-called 
public-trust ports at which port facilities—terminals, piers, 


P's are the terminals at which vessels receive and dis- 


wharves, docks, and the like—are owned and administered by 
a public corporation usually embracing an area greater than 
the limits of the cities for which the ports are named and, in 
some cases, including territory in different states. The Port 
of New York Authority, a public corporation formed by inter- 
state compact between the states of New York and New Jer- 
sey, operates and administers bridges and vehicular tunnels 
between cities in the New York Harbor district and operates 
some of the terminal facilities in the district. 

It is difficult in the United States to find an important 
port that is entirely private; public, municipal or state; semi- 
public; or public-trust in administration. At most ports some 
of the terminal facilities are privately owned while others are 
publicly owned. In many cases industrial establishments, 
steamship lines, and railroads own terminal facilities used ex- 
clusively by the vessels operated by the companies. In other 
cases, privately owned facilities are leased to others exclusively 
or for occasional use as needed. Publicly owned facilities 
are sometimes leased for regular and exclusive use by the 
lessees or leased for single dockings or for short periods to 
many different users. 


Port Facilities 


A great variety of types of facilities are found at the ports 
of the United States, depending on the volume and kinds of 
traffic handled. It is impossible as well as unnecessary to 
catalogue these facilities, but some of the most important 
kinds of facilities found in most of the leading ports should be 
mentioned. These include: Wharves, piers, sheds, quays, 
docks, ferry landings or slips, car-float bridges, dry docks, 
marine railways and vessel repair yards, bridges, ore or coal 
docks or piers, grain elevators, quarantine, customs and im- 
migration offices, tugs or tow boats, and lighters, car-floats, 
barges, scows and other harbor craft. 


Port Charges 


In any general discussion of the charges assessed at ports 
of the United States for use of facilities or for services ren- 
dered to passengers, cargo or vessels, it should be stressed 
that the charges are not uniform. Because of the variety of 
the services and charges and because they are subject to 
change, it is difficult for users of water transportation services 
or for the port facilities to obtain complete, accurate, and cur- 
rent information about these services. An excellent compila- 
tion of “Port and Terminal Charges at United Sea Ports,” is 
prepared by the Board of Engineers for Rivers and Harbors, 
Corps of Engineers, United States Army.* Even so compre- 
hensive survey as this must be used cautiously because of 
possibility of error due to changes made after the data were 
compiled and because of the incompleteness of the information 
with respect to the absorption of the charges by railroads or 
water carriers. The current tariffs of the carriers serving the 
ports must be examined in order to be certain. 

It is equally apparent that no general discussion can at- 
tempt to analyze the nature, purpose, and propriety of all port 
and terminal charges. The purpose here is to segregate the 
principal charges into groups according to whether they are 
charges on passengers, cargo, or vessels, or miscellaneous serv- 
ices, and discuss briefly the general nature of the charge. 

Port and terminal services and charges applicable to pas- 
sengers, and to officers and members of crews of vessels en- 
tering ports of the United States include: (1) Quarantine 
services and charges; (2) United States customs; (3) Immi- 
gration, regulations; and (4) Interpreters’ services and fees. 

Port services and charges incident to cargo contained in, 
loaded into or discharged from vessels include: (1) Stevedore 
services and charges; (2) Labor; (3) Handling equipment; (4) 
Surveyors’ services and fees; (5) Ship dunnage; (6) Custom 
house brokers’ services and fees; (7) Freight brokers’ serv- 
ices and fees; (8) Wharfage and top-wharfage; (9) Handling, 
including loading and unloading charges; (10) Storage; (11) 
Grain elevation and storage; (12) Cartage and drayage; (13) 
Lighterage; (14) Switching; (15) Weighing; (16) Consuls’ 
services and fees. 

Port services and charges applicable to vessels include: 





1 Miscellaneous series No. 1 (1939 edition), issued by the Superin- 
tendent of Public Documents, Washington, D. C., 803 pages, price $1.00. 
A separate publication contains the same data for Great Lakes ports, 
price 25 cents. 
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(1) Pilotage; (2) Towage; (3) Running of lines; (4) Dockage; 
(5) Moorage; (6) Sheddage; (7) Harbor dues; (8) Port war- 
dens’ fees; (9) Watchmen service; (10) Water supply; (11) 
Bunker coal; (12) Fuel oil supply; (13) Ballast; (14) Agency 
services and fees; (15) Ship brokers’ services and fees; (16) 
Electric power supply and charges; (17) Hire of launches and 
other equipment; (18) Tonnage dues; (19) Light money; (20) 
Alien tonnage tax; (21) Federal vessel document fees. 


Charges Applicable to Passengers and Vessel Personnel 


Federal quarantine stations are maintained at the prin- 
cipal ports at which passengers are landed. This service is 
under the Public Health Service of the Treasury Department. 
Charges are made for the inspection of vessels or of passengers; 
for detention services; for fumigation; and for quarantine 
guards. The quarantinable diseases against which this service 
strives to protect are cholera, yellow fever, smallpox; leprosy, 
plague, and anthrax. 

Immigration regulations requiring each vessel to submit 
to the boarding immigration officers a list of passengers, United 
States citizens and aliens; a list of alien members of crews, 
and report of the ship’s surgeon; and requiring a head tax of 
$8 for each alien passenger are enforced at the ports by the 
Immigration Service, a branch of the United States Depart- 
ment of Labor. 

Charges are made at the ports for the services of inter- 
preters required to enable the vessel owners, officers, and pas- 
sengers to comply with all regulations. 


Cargo Charges 


The services rendered in connection with the cargo trans- 
ported in vessels and the charges made at most ports for these 
services may be summarized by reference to the practices at 
representative ports. 

Stevedoring charges for the services of supplying labor 
and supervision required to load or discharge cargo are based 
on charges a ton or a unit of cargo. These charges vary in 
proportion to the amount of labor required to handle the cargo; 
the risk of damage to cargo, equipment, or workers; and the 
size of the pieces of freight in proportion to its weight. In 
some cases, extra. charges are made if the workers must be 
transported extraordinary distance to or from the place at 
which the vessel is to be worked. 

Labor charges at most ports are based on agreements 
between shipping companies and contracting stevedores and 
longshoremen’s unions at the ports. The basic working week 
is usually 44 hours and the working day 8 hours, with over- 
time pay for work beyond these times or on holidays. 

The piers equipped with heavy handling machinery must 
be known so that vessels can be berthed at these piers if 
cargo in pieces of over 15 tons is to be loaded or discharged. 
Extra cranage charges are sometimes made for the use of 
heavy handling equipment. 

Surveyor’s fees are assessed on cargo for the inspection 
of vessels. These fees are made on different bases for general 
merchandise and for grain cargoes, and for inspecting the lading 
of the cargo, bunkers, or fittings. 

If the cargo to be loaded is of such nature as to require 
lumber or other bracing materials as dunnage to prevent shift- 
ing extra charges are encountered for the supply and erection 
of the dunnage. 

Customs house brokers attend to the clearance of imported 
goods through United States Customs. Fees are charged for 
the services of entering the goods and vessels, withdrawal 
from bonded warehouses, filing of permits and other docu- 
ments, executing inland bills of lading, collection of invoices, 
customs bonds, and other services necessary to the importation 
or clearance of goods. 

Freight brokers’ fees are charged by the middlemen who 
book cargo to be transported by vessels. A representative 
freight brokerage fee is 1% per cent of the transportation 
charges. 


Wharfage is a charge assessed against the cargo for the 
privilege of using the wharf for the loading or discharge of 
cargo. It is usually a charge a ton, a hundredweight, or other 
unit of cargo. Top-wharfage charges are sometimes assessed 
in addition or in lieu of the wharfage charges. 

Handling charges are sometimes assessed for the handling 
of the cargo from the piers to railroad cars or lighters, or 
from cars or lighters to the piers. In some cases, these 
charges are absorbed by the carriers, or, if the freight is 
handled by the shippers or consignees, an allowance is made 
for the handling. The storage of the freight at ports at piers 
or warehouses is subject to storage charges beyond the author- 
ized period of free time. Water carriers at the Port of New 
York are required, by order of the U. S. Maritime Commission, 
to assess storage charges on import cargo held at piers beyond 
10 days’ free time, exclusive of Sundays and holidays. 
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Grain elevation and storage include the services rendered 
at elevators in cleaning, mixing, screening, storing, receiving, 
and delivering grain at elevators at the ports. Floating grain 
elevators are used at certain ports to load or discharge grain 
vessels at anchor in stream or at piers not accessable to the 
stationary elevators. 

Cartage or draying charge are applied for the transpor-. 
tation of freight by motor or horse-drawn vehicles between 
piers and other places in the ports. The carters or draymen 
are sometimes affiliated with the railroads or steamship lines, 
and sometimes are independent operators. 

Lighterage charges are assessed for the transportation 
of freight between loading and unloading places at ports by 
lighters—barges or other harbor craft—into and from which 
the freight is loaded and unloaded. Car-floatage charges are 
made for the similar transportation of the freight in car. 
floats equipped with railroad tracks on which the freight cars 
are transported. Lighterage and car-floatage charges often 
are absorbed out of the rail or water rates applicable to or 
from the ports if the services are rendered within the free. 
lighterage limits and if the rates yield the carriers a minimum 
amount. 

Switching charges are assessed for the transportation of 
the freight between rail-heads and other places in ports and 
the piers of the steamship carriers at which the freight is 
loaded or discharged. Switching charges, if performed in 
connection with railroad line-haul services, are sometimes ab- 
sorbed out of the railroad road-haul rates. Charges are made 
by the railroads, steamship lines, or public weighers for weigh- 
ing on private or public scales cargo shipped or received by 
water carriers at the ports. 

Foreign governments maintain at the principal ports of 
the United States consular offices at which consuls—general 
consuls, or vice consuls, as representatives of their respective 
governments, execute consular invoices necessary for the ex- 
portation of goods and the payment of customs duties when 
the goods are entered at the foreign ports to which they are 
consigned. 


Vessel Port Charges 


At the ports a variety of charges are levied on the ves- 
sels and borne by the owners or operators of the vessels en- 
tering, leaving, or tied up at the ports. 


Pilotage charges are made, based on the size or draft of 
the vessels, for the services of qualified pilots licensed by the 
United States Bureau of Marine Inspection and Navigation, 
in directing the course of the vessels to or from _ berthing 
places in restricted waters. 


Towage charges, usually based on time and distance, are 
made for assisting vessels to or from their berths or anchorage. 

Charges are made for the labor required in running or 
handling the lines required in docking and undocking vessels 
at their berths. 


Dockage charges are assessed against vessels, based usually 
on the gross registered tonnage of the vessels, for the privi- 
lege of berthing or docking the vessel at the pier, wharf, or 
quay. At some ports, notably at New Orleans, this charge 
is known as wharfage, and so-called ‘“dockage-wharfage” 
charges are assessed for each day the vessel is tied up at its 
berth. Moorage charges are a special form of dockage made 
for the privilege of tying vessels up to mooring clusters, pilings, 
or other places while the vessels are laid-up or undergoing re- 
pairs. Sheddage is a special charge assessed at some ports for 
the use of shedded or covered piers. 

Harbor dues are assessed by boards of harbor commis- 
sioners for the assignment of vessels to berths or anchorage, 
the supervision and policing of the port, dredging of the dock- 
age spaces, fire protection, and inspection of hatches and 
cargo. Port wardens’ fees are often included in the harbor 
dues, though extra charges are sometimes made for the issu- 
ance of certificates for the inspection of hatches and surveys 
of the cargo. 

The services of watchmen to protect ships and cargoes are 
available at charges usually uniform at all berthing places in 
the ports. 

Water for use of vessels may be obtained at fixed prices 
a gallon of water plus labor charges for making connections 
with the water supply. 

Coal for bunker can be obtained at prices that include 
loading, stowing, and trimming the coal in the bunkers. Fuel 
oil can be obtained at stated prices at the port, including pump- 
ing the oil from pier connections or fuel oil barges. 


Ballast required to give unloaded or partly loaded stability 
for safe operation at sea may be obtained at all principal ports 
and ballast may be disposed of at these ports by vessels that 
have arrived at the ports in ballast. At a typical port sand, rock, 
stone, gravel and cinder ballast may be obtained delivered on 
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poard vessels at $1.35 a short ton. Ballast may be discharged 
and taken from the ship at the same price. 

Vessel owners or steamship lines that do not have their 
own employes at the ports to represent them usually employ 
steamship agents who arrange for loading or discharge of the 
vessels, attend to bunkering, and generally supervise the work- 
ing of the vessel and manage their principals’ affairs for fees 
and compensation for expenses. 

Ship brokers arrange for the charter parties covering the 
lease of vessels for a single voyage or for a period of time. A 
typical ship broker’s fee is 2% per cent of the charter rate for 
ocean going vessels and 5 per cent for harbor craft. 

Electric current required for light and power by vessels 
may be obtained at ports from utility companies at published 
rates. Launches may be rented at hourly or daily rates. 

Tonnage dues or taxes at the rate of 2 cents a net ton 
from nearby foreign countries and 6 cents a ton from other 
foreign countries (vessel tonnage) are imposed by the federal 
government for each entry at United States ports from for- 
eign ports. The tonnage dues or taxes collected from any 
vessel engaged in trade with nearby foreign countries must 
not exceed 10 cents a ton a year; 30 cents a ton a year in the 
case of vessels engaged in other foreign trade, or 40 cents a 
ton, if the vessels are engaged in both trades. 

Light money at the rate of 50 cents a net ton is collected 
in addition to the regular tonnage dues from all vessels, except 
vessels of United States registry. 

An alien tonnage tax of 50 cents a ton is levied on all 
vessels of United States registry of which an alien is an officer, 
unless the alien is temporarily supplying a vacancy. 

Fees and costs are also assessed for the execution or 
acknowledgement of documents required to be carried on ocean 
vessels. These documents include, among others, certificates 
of admeasurement, official log book, shipping articles, crew 
list, manifest, certificates of clearance, certificate of inspection, 
pilot rules and regulations, permits and licenses, for various 
services in which the vessels are engaged, officers’ licenses, 
certificate of tonnage, load line certificates, tonnage certificates, 
radio certificate, safety certificates, and other documents and 
certificates. A typical vessel engaged in ocean service must 

carry approximately 55 different kinds of certificates and 
permits. 


The documents required to be obtained by vessels engaged 
in ocean services, the number of copies of each certificate re- 
quired to be obtained, the government department or other 
source from which they must be obtained, the purpose for 
which they are required, and the disposition to be made of the 
documents are regulated by the Bureau of Marine Inspection 
and Navigation of the United States Department of Com- 
merce, the Department of Labor, the Customs and Public 
Health Services of the Treasury Department, and by the Fed- 
eral Communications Commission. A summary of the regula- 
tions is published by the Corps of Engineers, United States 
Army. 

Absorption of Port and Terminal Charges 


As previously stated, some of the charges to which cargo 
received from or to be shipped by water carriers—such as 
switching, lighterage, car-floatage, wharfage, loading or un- 
loading, and other charges—are sometimes absorbed in whole 
or in part by the railroads or other carriers. The absorption 
of all such charges at the ports are required to be published 
in tariffs filed with the regulatory commissions to which the 
carriers are subject, and the charges and their absorption are 
regulated by these bodies. The tariffs of the carriers and the 
rules and regulations governing the absorption of the charges 
must be consulted by those shipping or receiving cargo at ports 
of the United States. 

References 
Corps of Engineers, United States Army, 
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ADDED COMPENSATION FOR CREWS 


Special additional compensation, in the form of longevity 
pay, was received by 159 officers and men on the nine govern- 
ment foreign trade ships which completed voyages in June, 
according to an announcement by the Maritime Commission. 
The vessels were the Artigas, City of Dalhart, Independence 
Hall, McKeesport, Quaker City, Sarcoxie, Schodack, Ward and 
West Cusseta. 
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The longevity pay, which consisted of a bonus of 3 or 6 
per cent of the base pay of the seagoing personnel, was ac- 
corded to about 47 per cent of the crews of the vessels, con- 
tinued the statement, adding that 81 per cent of the licensed 
personnel received it and 34 per cent of the unlicensed. The 
longevity pay system was intended to stimulate continuous. 
service at sea and provide greater security of employment for 
maritime labor than had been customary in the past. Con- 
tinuing, the commission’s statement said: 


After one year’s service on a government ship a member of the crew 
or an officer is given an extra sum of three per cent of his salary as 
longevity pay. Upon completing two years of service, the longevity 
pay each month is six per cent; after three years, ten per cent. 

Under the commission’s basic wage scale an able seaman receives 
a minimum of $72.50 a month. After a year’s continuous service, he 
would receive an extra payment of $2.175 a month; after two years’ 
continuous service, $4.35; after three years, $7.25. 

The basic wage scale provides a minimum of $190 a month for chief 
mates and first assistant engineers. Their longevity payments would 
be: $6.70; $11.40; and $19.00. 

There were 58 replacements on the nine vessels during June out of 
a total crew, officers and men, of 331. 


DANGEROUS CARGOES BY VESSEL 


Chairman Bland, of the House merchant marine committee, 
has introduced H. R. 7357, a bill to amend section 4472 of the 
revised statutes to provide for the safe carriage of explosives 
or substances on board vessels; to make more effective the pro- 
visions of the International Convention for Safety of Life at Sea, 
1929, relating to the carriage of dangerous goods; and for other 
purposes. 

A draft of the bill, accompanied by a letter to the Secretary 
of Commerce from R. S. Field, director of the Bureau of Marine 
Inspection and Navigation, outlining the purpose of the proposed 
amendment of the statute, was transmitted to both the House 
and Senate by J. M. Johnson, acting Secretary of Commerce. 
In that letter Mr. Field said that the Interstate Commerce Com- 
mission which heretofore had held a divided jurisdiction over 
the matter, “apparently” was in agreement with the proposed 
amendment. 

Mr. Field said the purpose of the bill was to prohibit the 
transportation by water of certain specified explosives which 
could not be transported, stored, or used on board vessels, and to 
permit the transportation of other explosives and dangerous and 
semi-dangerous articles or substances under such regulations as 
would permit the safe transportation thereof on vessels. Provi- 
sions are made in the bill for the promulgation of regulations 
with respect to inspection, packing, certification, marking label- 
ing, specifications of containers, etc. The regulations are to be 
made after the holding of public hearings. Mr. Field estimated 
that the bill, if enacted, would increase the expenditures of his 
bureau $40,000. 

Chairman Bailey, of the Senate commerce committee, has 
introduced S. 2895 identical with H. R. 7357. 


TRANSATLANTIC SERVICE 


The Cosmopolitan Shipping Co., which operates the Amer- 
ica France Line for the Maritime Commission in the trade from 
New York to French Atlantic ports, has under consideration 
abandoning American flag merchant ship operation in that trade, 
according to reports received at the Maritime Commission. The 
company plans, it is understood, to operate chartered Nor- 
wegian vessels. 


CONTRACT ROUTING RESTRICTIONS 


Examiner F. J. Horan, in a proposed report in Maritime 
Commission No. 513, contract routing restrictions under agree- 
ments Nos. 16, 147, 185, and 4490, has recommended that the 
commission find respondents have failed to show cause why 
an order should not be entered modifying or canceling the 
agreements on the ground that contracts made pursuant thereto 
were unjustly discriminatory, unfair, operated to the detri- 
ment of the commerce of the United States, and were in viola- 
tion of the shipping act, 1916. He also recommended that each 
of the agreements be modified to provide that the parties thereto 
should not, by contract or otherwise, resort to discrimination 
because a shipper had patronized another carrier operating a 
direct line from ports on the Great Lakes. 

The proceeding was instituted by the commission, on its 
own motion, by requiring carriers parties to agreements of the 
North Atlantic/United Kingdom Freight Conference (agree- 
ment 16), North Atlantic/Continental Freight Conference 
(agreement 4490), North Atlantic/French Atlantic Freight Con- 
ference (agreement 185), and North Atlantic/Baltic Freight 
Conference (agreement 147), to show cause why an order should 
not be entered modifying or canceling the agreements on the 
ground before mentioned. This they had failed to do, said the 
report. 
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The contracts, the report said, obligated the shipper to 
offer to respondents for transportation to various ports in 
Europe covered by the conferences, at rates agreed on, all of 
its export shipments to such countries or ports of commodities 
named or provided for, “which shipments move via any United 
States or Canadian north Atlantic port or waterway (Great 
Lakes, River St. Lawrence and other rivers and waters tribu- 
tary to north Atlantic included). All of such shipments, ir- 
respective of their point of origin, the report said, must be ten- 
dered to respondents for their vessels which might load at 
the ports of Norfolk, Newport News, Baltimore, Philadelphia, 
New York, Boston, Portland, Montreal, Quebec, Halifax, St. 
John or West St. John. Some of the contracts, the report 
pointed out, were seasonal, covering shipments from the Great 
Lakes region, but for the most part, they were annual contracts. 
The rates, it said, were subject to increases and reductions from 
time to time. A contracting shipper, the report said, might 
not patronize a carrier operating a direct service from ports 
on the Great Lakes to Europe by way of the St. Lawrence 
River without subjecting itself to the penalty of a higher non- 
contract rate on past and future shipments made via north 
Atlantic ports and respondents’ lines. 

Wisconsin, Michigan, Ohio and Indiana, through their at- 
torneys-general, said that the contracts were in violation of the 
shipping act and asked the commission to order the north 
Atlantic steamship lines to remove from all contracts all 
restrictions depriving “our people of their legal right to ship 
direct from the Great Lakes to the markets of the world.” 
Respondents admitted, said the report, that the purpose of the 
contracts was to hold business to their lines. 


CARGO TO ADRIATIC AND EAST 


In exceptions to the proposed report in Maritime Commis- 
sion docket No. 512, cargo to Adriatic, Black Sea, and Levant 
ports, Isbrandtsen-Moller Co., Inc., said the examiner’s failure 
to find that the only conditions under which Isbrandtsen-Moller 
Co. quoted or charged rates differentially under the rates 
quoted or established by the shipping combination or conference 
were where Isbrandtsen-Moller found that the steamship lines 
competing with it had joined together in a shipping combina- 
tion or conference fixing prices or rates, which action was in 
violation of law unless such conference agreement, prices or 
rates, were found reasonable and approved by the United 
States Maritime Commission; where Isbrandtsen-Moller Co. 
further found that the Maritime Commission had not been 
exercising control over those rates so fixed by combination or 
conference agreement, had not found them reasonable or ap- 
proved them; or where Isbrandtsen-Moller found that the com- 
bination prices or rates were in fact unreasonable, excessive, 
and exceeded in each particular instance by the amount of the 
differential, a rate which would be reasonable and which would 
cover costs plus a reasonable profit to Isbrandtsen or other car- 
rier endeavoring to provide a reasonable and economical service 
to American exporters. 

Isbrandtsen-Moller Co. further excepted to the examiner’s 
proposed finding that the quoting or charging by an independent 
carrier, such as it, of freight rates which were lower than 
those quoted or charged by private shipping combinations or 
conferences of competing steamship companies constituted a 
condition unfavorable to shipping in the American foreign 
trade, especially in the absence of evidence showing that the 
rates charged by the combination were reasonable or had been 
found to be reasonable and approved by the Maritime Com- 
mission. 

Exception was also taken to the examiner’s failure to find 
that the action of the shipping combination or conference on 
January 4, in drastically reducing the freight rates of flour from 
40 to 10 cents a hundred pounds was unreasonable, unwar- 
ranted by competitive conditions, and constituted unfair com- 
petition between carriers by quoting and charging a rate which 
was less than the cost for the purpose of eliminating competi- 
tion by an independent carrier such as itself and driving it from 
business in the trade. 

That failure Isbrandtsen-Moller alleged further consti- 
tuted in substance an effort to use the vessels of members of 
the combination as fighting ships against Isbrandtsen-Moller 
vessels in violation of law and further constituted a condition 
unfavorable to shipping in the American foreign trade. The 
exceptions further stated that the failure constituted an arbi- 
trary and artificially created rate war due solely to such delib- 
erate, arbitrary and unreasonable action by members of the 
combination. 

Isbrandtsen-Moller asserts that so far as it is concerned the 
proceedings should be dismissed. It asked for oral argument. 


MOTOR ORDERS STAYED 
The Commission, by division 5, has stayed until its further 
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order the recommended orders made in the following motor 
carrier cases: 

MC 52110, Sub. No. 2, Brady Transfer and Storage Co, 
extension, Sioux City, Templeton; MC 95857, C. J. Morris, 
common carrier application; MC 12141, Harry I. Jacobs, 
broker application; MC 90601, Francis W. Davie, dba Frank 
W. Davie, common carrier application; MC 88071; Wm. 
Courney and A. J. Cunningham, dba Courtney and Cun- 
ningham, common carrier application; MC 86188, Sub. No. 4, 
Emanuel Alboum, dba Northland Petroleum Transport Co,, 
Pa. to N. Y. extension; MC 74473, Flying Eagle Whiteway 
Lines, Inc., common carrier application; MC 16573, C. B. Berg- 
man and M. D. Bergman, dba E. H. Bergman & Sons, common 
carrier application; MC 20639, 18lst Street Bus Terminal, Inc. 
(successor in interest to Washington Heights Bus Terminal, 
Inc.), broker application; MC 14378, C. B. Robertson, broker 
application; MC 20354, Sub. No. 1, Poper Brothers Red Top 
Cab Co., extension—Greenwood and Spencer, Wis.; MC 59668, 
Harold G. Cline, Inc., contract cgrrier application; MC 55556, 
Joseph Ferraro, dba Ferraro Trucking Co., common carrier 
application; MC 55555, Joseph Ferraro, dba Ferraro Trucking 
Co., contract carrier application; MC 90963, Patrick Joseph 
Goodwin, dba Goodwin Trucking Co., common carrier applica- 
tion; MC 94165, Floyd Boggs, common carrier application; MC 
93406, Tommy Arnold, common carrier application; MC 50898, 
L. W. Zentmire, common carrier application; MC 31653, Andrews 
& Pierce, Inc., contract carrier application; MC 94401, Henry J. 
Otte, common carrier application; MC 92113, Oscar H. Ray, 
common carrier application; MC 89355, L. I. Motor Freight 
Agency, Inc., common carrier application. 


NEW ENGLAND MOTOR RATES 


Broadening the scope of Ex Parte MC 22, New England 
motor carrier rates, so as to include a large body of rates and 
everything pertaining to them, the Commission, by division 5, 
has called on motor carriers to furnish property and operating 
revenues and expense data, not later than August 21, which 
may be used in establishing rates based on cost. All common 
carriers of property by motor vehicle are made respondents. 
The broadened proceeding has been set for hearing before 
Examiner Coyle, September 18, at the state building, 100 
Nashua St., Boston, Mass., and October 9 at the Hotel St. 
George, Brooklyn, N. Y. 


While a notice about the matter, issued by Secretary Bar- 
tel says nothing about making rates based on cost, no secret 
was made at the Commission of the fact that the data called 
for in a questionnaire attached to the notice were being gath- 
ered with that end in view. 


The questionnaire is divided into two parts. The first 
part requires all carriers, other than Class I carriers, to fur- 
nish operating revenues and expenses, by quarters, beginning 
January 1, 1938, and ending June 30, 1939. The second part 
requires all common carriers to furnish data as to the number 
of vehicles owned or regularly used principally in local service; 
principally used in other than local service, their kind, capacity; 
extra trailers or semi-trailers, etc.; route miles operated in 
regular service, hours operated, etc., all as of July 31. 


The hearings before Examiner Coyle, according to the 
order of the Commission, is limited to the extent the proceed- 
ing brings in issue class rates; classifications and exceptions 
thereto; and rules, regulations, and practices relating thereto. 


The part of the order broadening the proceeding and show- 
ing the territorial scope, follows: 


That the scope of the investigation herein be, and it is hereby, 
broadened to include the lawfulness of all local, joint, and proportional 
rates and charges, classifications, and rules, regulations, and practices 
relating thereto; including rates and charges on export, import, coast- 
wise, and intercoastal traffic and including rates and charges from 
points in a state to destinations in the same state on interstate or 
foreign commerce, applicable to the transportation of property, in inter- 
state or foreign commerce, except household goods as defined in the 
findings in Ex Parte No. MC-19, practices of motor common carriers 
of household goods (decided July 17, 1939), motor vehicles, sand, 
gravel, dirt, crushed stone, coal, coke, live stock, commodities described 
as dangerous articles in Agent C. F. Jackson’s tariff MF-I. C. C. No. 
3, and money, jewelry, works of art, gold, silver, articles made of gold 
or silver, and other articles of unusual value, by all common carriers 
by motor vehicle subject to the motor carrier act, 1935, operating as 
follows: 

Between points in New England; and between points in New Eng- 
land, on the one hand, and, on the other hand, points in Schenectady, 
Albany, Rensselaer, Columbia, Dutchess, Putnam, Rockland, West- 
chester, Bronx, New York, Queens, Kings, Richmond, Nassau, and 
Suffolk Counties, N. Y.; Newburgh, N. Y.; points in Bergen, Essex, 
Hudson, and Union Counties, N. J.; points in Passaic County, N. Jes 
on and east of U. S. Highway 202; points in Middlesex County, N. J., om 
and north of New Jersey Highway S 28; and Bound Brook, N. J. 
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LIQUOR DELIVERY ALLOWANCE 


The Southern Motor Carrier Rate Conference has asked 
the Commission to suspend Agent Miller’s I. C. C. 487 dated 
to be effective July 31 making an allowance of five cents to 
consignees who carry their own liquor from state warehouses 
in Georgia cities to their places of business. The tariff says 
that carriers will switch such liquor from warehouses to the 
places of business of consignees without charge. 

The motor rate conference, in support of its request for sus- 

nsion, says the effect of the allowance will be to grant a re- 
pate to the shipper of 10,000 pounds of liquor of $5; a shipper of 
15,000 pounds, a rebate of $7.50; and a shipper of 40,000 pounds, 
a refund of $20. It suggests that such sums would constitute 
material reductions in the rates. The rate conference points 
out that a switching charge ranges from $6.19 to $8.05 a car. 
Therefore, it observes the proposed allowance on a 15,000 

und shipment is in excess of the switching charge on a 
40,000 pound shipment it is from $12 to $14 greater than the 
switching charge. The conference said that the motor carriers 
did not provide for an allowance to shippers for transferring 
their liquor from the warehouses to their places of business. 

Reductions in rates on liquors, the conference said, had 
been great. Prior to August 15, 1938, it said, the ratings were 
first and second class in less than carloads and fourth class, 
or 55 per cent of first class in carloads of 30,000 pounds. The 
ratings, it said, would become 72 per cent of first class on 
12,000 pounds, 57 per cent on 25,000 pounds, and 44 per cent 
of first class on 40,000 pounds, in accordance with tariffs now 
on file dated to become effective August 12. The motor bureau 
said there was neither need nor reason for the grant of this 
proposed allowance. 

It contended that the allowance would be illegal in viola- 
tion of section 202 (a) of the motor carrier act and would 
result in unfair, ruinious and destructive practices because mo- 
tor carriers would have to meet it. 


KEESHIN-ZIFFRIN RATE FIGHT 


A representative of Ziffrin interests made a motion, at a 
hearing before Examiner William A. Maidens in Chicago, July 
17, in Ex Parte MC 21, motor carrier rates in Central Terri- 
tory, to strike out “slanderous matter,” in the petition of 
Keeshin Motor Express Co., Inc., submitted in that case per- 
taining to rates on liquor, N. O. I., including high wines (see 
Traffic World, May 13, p. 1091). 

The transcript of the hearing at which the motion was 
made had not been received at the Commission July 27. 

Examiner Maidens said that, as he recalled the filing of 
the motion, which was by word of mouth, his answer was that 
he would not go so far as to say the petition was slanderous 
but that, at any rate, the Commission was not interested in such 
a matter and that he advised the Ziffrin representative that, 
if he had an action at law, it would be for the court to decide 
and not the Commission. 


CHICAGO PETROLEUM RATES 


The petroleum carriers’ division of the American Trucking 
Associations, Inc., the petroleum haulers’ division of the Cen- 
tral Motor Freight Associations, Inc., and the Globe Oil & Re- 
fining Co., interveners, have asked the Commission to reopen 
for further hearing No. 19610, switching rates in Chicago 
switching district on petroleum, and No. 24950, Acme Steel Co. 
et al. vs. Atchison, Topeka & Santa Fe et al. They ask vacation 
of the Commission’s order of June 12 modifying prior orders 
of July 31, 1931, and July 3, 1933. 

The petitioners said the Commission’s findings were not 
supported by substantial evidence, were contrary to the evi- 
dence, and failed to give any consideration to interveners’ 
evidence, 

They said that they had discovered evidence which, if 
they were permitted to present it, would result in a denial of 
the relief sought in the railroads’ petition. They said that they 

d developed that large quantities of petroleum products were 
shipped from the terminal of the Great Lakes Pipe Line at 
Franklin Park to points in the district; that trucks were not 
used in transporting petroleum products from the terminal 
to points in the district; and that the effect of the decision of 
the Commission was to extend to shippers from that terminal 
the benefit of truck competitive rates when no truck compe- 
tition existed. 

Further, they said they would show that the Globe Oil & 

efining Co. was in severe competition with those shipping 
from the terminal of the Great Lakes Pipe Line Co. to points 
In the district, and that the proposed rates would require it 
either to reduce the price to its customers in the district, or 
abstain from shipping into the district. 

The Globe Oil & Refining Co. said it would further under- 
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take to show, by competent witnesses, that it was in competi- 
tion with refineries located within the Chicago switching dis- 
trict, and the proposed reductions would give the competing 
refineries an unfair advantage not justified by the existing 
transportation conditions; that its ability to compete with 
refineries located within the district to points in the district 
would be materially lessened if the proposed rates were per- 
mitted to be established. 

The petitioners said that they were denied a full and fair 
hearing in these proceedings. 


MIDDLE ATLANTIC MOTOR RATES 

Davney T. Waring, general manager of the Middle Atlantic 
States Motor Carrier Conference, Inc., of Washington, D. C., 
has announced that effective August 1, the local or area com- 
mittees of the conference will be abolished and thereafter all 
rate proposals will be filed withthe standing rate committee of 
the conference. 

“Since the organization of this conference,” said he, ‘“pro- 
posals of rate and other tariff changes have been considered 
and disposed of by local or area committees except for certain 
parts of the territory where our standing rate committee has 
had limited jurisdiction. This arrangement has become more 
and more unsatisfactory as time has gone on. Among other 
disadvantages of it was the impossibility of creating a public 
docket for which considerable criticism has been made by the 
shipping public.” 

Mr. Waring said the newly appointed committee would 
consider rate proposals presented by any interested party or 
might itself initiate proposals. 

The board of directors of the conference elected Mr. War- 
ing general manager, effective August 1. He has been man- 
ager. He has appointed T. C. Crouch and Karl L. Wilson, 
assistant general managers, effective August 1. They have been 
assistant managers. 


TRUCK LOADINGS 

In June, 203 motor carriers, operating in thirty-six states, 
according to reports made to the American Trucking Asso- 
ciations, Inc., carried 1,016,397 tons of freight as compared 
with 1,035,133 tons in May, 1939, and 805,693 tons in June last 
year. The 1936 monthly average of the A. T. A. is 855,259, 
and the index number is 118.8. The loading in June repre- 
sented an increase of 18.8 per cent over the 1936 average; a 
decrease of 1.8 per cent under May, 1939; and an increase of 
26.2 per cent over June last year. 


TRUCK TRIP SURVEY 


Recent studies of motor truck operations in eleven states, 
based on road use interviews sponsored by the United States 
bureau of public roads, show that, while the greater proportion 
of truck trips are for relatively short distances, the longer trips 
account for by far the greater total mileage, according to infor- 
mation issued by the Automobile Manufacturers’ Association. 
The studies show, the association says, that 80 per cent of all 
one-way truck trips are for less than 20 miles each on an average, 
but that those trips account for less than 34 per cent of the total 
truck mileage reported. 

Only 6.4 per cent of the trips recorded were for distances 
ranging from 50 to 500 miles, but they accounted for 41.2 per 
cent of the recorded mileage. Much of that movement, the asso- 
ciation says, consists of live stock, fruits and vegetables and 
other perishables. 

Generally speaking, the truck trips beginning in rural areas 
are shorter than those beginning in urban areas, the association 
says. The average of those beginning in rural areas is 13 miles, 
while the average of those beginning in towns and cities is 26 
miles. In seven of the eleven states checked, 60 per cent of the 
trips were intrastate. In eight of the states less than 4 per cent 
of the trips checked extended across the borders of two or more 
states. 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 10341, Sub. No. 1, Clarence Boyd Christian, dba C. B. 
Christian Trucking & Storage, extension, Ohio, etc., as of July 
12; MC 21889, Sub. No. 1, John Henry Wolfe, dba J. H. Wolfe, 
extension of operations, Camden, N. J., Delaware points, as 
of July 13; MC 29736, Sub. No. 1, James V. Rains, dba Rains 
Transportation Co., extension of property carrier operations, as 
of June 28; MC 31002, Sub. No. 1, Jack and James Thomson, 
dba Thomson Truck Line, extension, household goods, as of 
July 12; MC 34767, Sub. No. 1, Stanford Charles Good, dba 
Good’s Transfer, extension of operations, as of July 5; MC 
86991, H. L. Shaw, common carrier application, as of July 13; 
MC 88392, Sub. No. 2, Mike James Vrable, extension, North 
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Carolina points, as of July 14; MC 89895, Messinger Trucking 
& Warehouse Corporation, common carrier application, as of 
July 14; MC 90871, John E. Fuller, common carrier application, 
as of July 13; MC 92031, A. L. Pickrell & Sons, common carrier 
application, as of July 14; MC 93530, Henry H. Eide, common 
carrier application, as of July 13; MC 93642, Albert V. Watson, 
common carrier application, as of July 13; MC 94179, L. E. 
Perrigo, successor in interest to Alvin L. Cline, common carrier 
application, as of July 13; MC 94241, H. L. Ventling, common 
carrier application, as of July 13; MC 94363, Clarence John- 
son and W. R. Shultz, dba Johnson & Shultz, common carrier 
application, as of July 13; MC 94468, Carl Mott, contract car- 
rier application, as of July 13; MC 94477, Arthur J. Roy, com- 
mon carrier application, as of July 13; MC 95207, Martin 
Glasshofer, contract carrier application, as of July 14; MC 
95236, John Albanese, common carrier application, as of July 
13; MC 92713, Henry Wagner, common carrier application, 
as of July 13; MC 95794, Guy Koenig, common carrier appli- 
cation, as of July 13; MC 95805, Royal Transportation, Ltd., 
common carrier application, as of July 3; MC 95824, William 
Baffa, contract carrier application, as of July 6; MC 95851, 
Gunnar Ax, common carrier application, as of July 13; 
MC F-806, M. R. and M. S. Webster, purchase, J. B. Riley, 
as of July 17; MC 95795, Richard Olen Sparlin, dba R. O. 
Sparlin Truck Service, common carrier application, as of July 
11; MC 95750, Maybrook Improvement Corporation, common 
carrier application, as of July 11; MC 95735, Lefver Biscoe 
Davis, common carrier application, as of July 11; MC 95234, 
William Tartaglione, common carrier application, as of July 
11; MC 95218, Lewis J. Sasso, common carrier application, 
as of July 11; MC 95152, Nick Bahr & Max Fillebeck, dba Behr 
& Fillebeck, common carrier application, as of July 14; MC 
94023, Johann Gulker, common carrier application, as of July 
11; MC 93915, Thomas McGuigan, dba Amsterdam Express, 
common carrier application, as of July 11; MC 93662, Ballard 
Bryant, contract carrier application, as of July 13; MC 93518, 
E. L. Crocker, dba Kentruck-Lewiston Auto Freight, common 
carrier application, as of July 8; MC 93101, Harold Leroy Olm- 
stead, dba Olmstead Parcel Service, common carrier applica- 
tion, as of July 11; MC 93029, Jenjamin Franklin Smith, con- 
tract carrier application, as of July 11; MC 91037, Clyde J. 
Hafer, common carrier application, as of July 11; MC 90897, 
Gaulbert Gaetz, common carrier application, as of July 11; MC 
90839, William A. Flynn, contract carrier application, as of 
July 11; MC 89286, Sherwood Dickinson, contract carrier ap- 


plication, as of July 11; MC 88380, Sub. No. 4, Obbie Lorn 
Harvey, dba O. L. Harvey Truck Service, extension—Indiana, 
etc., as of July 11; MC 71234, Sub. No. 1, Russell R. Gore, dba 
Russell R. Gore Automobile Transportation, common carrier 
application, as of June 22; MC 50022, Sub. No. 1, J. & J. Re- 
rigerator Service New Mexico, Texas extensions, as of July 3; 
MC 40235, Sub. No. 1, I. R. C. & D. Warehouse Corporation, 
extension of operations, as of June 20; MC 4197, Sub. No. 1, 
W. A. Godby, dba Logan Transfer Co., extension of operations, 
Wyoming County, W. Va., as of July 14; MC 1509, Sub. No. 23, 
Northland Greyhound Lines, Inc., dba Greyhound Lines, com- 
Northland Greyhound Lines, Inc., dba Greyhound Lines, 
common carrier extension—Delevan, as of July 14; MC 
443, Sub. No. 1, B. W. Lee, dba B. W. Lee Truck Service, 
extension of operations, San Jose, as of July 15; MC 2862, Sub. 
No. 4, Arrow Transportation Co. of Delaware, Spokane exten- 
sion, as of July 15; MC 12107, Walter Patrick McDonald and 
Marion Franklin Wright, dba Auto Travel Bureau, broker appli- 
cation, as of July 15; MC 13820, Sub. No. 1, Leslie Oliver 
Shuster, dba Shuster Trucking Co., common carrier application, 
as of July 17; MC 19341, Sub. No. 3, H. A. Taylor, dba H. A. 
Taylor Trucking, extension of operations, as of July 17; MC 
20954, Mathews Storage Co., broker application, as of July 17; 
MC 29574, Sub. No. 1, Karl Theel, Bruce Theel and Robert 
Theel, dba Theel Bros. Rapid Transit, extension, butter and 
dairy products, as of June 28; MC 29574, Sub. No. 2, Karl Theel, 
Bruce Theel and Robert Theel, dba Theel Bros. Rapid Transit, 
extension, Rolla, N. D., and United States-Canada boundary, as 
of June 28; MC 60335, Sub. No. 1, Robinson and Son, extension 
Kansas City, as of July 17; MC 89797, F. R. Millett, common 
carrier application, as of July 17; MC 89887, Benjamin Earl 
Johnson, dba Johnson Truck Line, contract carrier application, 
as of July 17; MC 89970, Arthur Baxter, dba Arthur Baxter 
Truck Line, contract carrier application, as of July 17; 
MC 1511, Sub. No. 16, Pacific Greyhound Lines, dba Grey- 
hound Lines, extension of operations, Eugene, as of July 19; 
MC 30022, Sub. No. 2, Paul S. Crebs, extension of operations, 
as of July 19; MC 78786, Sub. No. 31, Pacific Motor Trucking 
Co., extension, pears, as of July 19; MC 86184, Anton Gran- 
quist, common carrg:r application, as of July 17; MC 88336, 
Sub. No. 1, Barney Coufal, extension, as of July 10; MC 90872, 
Martin Friis-Hansen, common carrier application, as of July 
19; MC 90995, Monroe Greeley, Jr., common carrier applica- 
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tion, as of July 12; MC 91765, William J. Miller, contract 
carrier application, as of July 12; MC 93009, Roscoe Perry and 
Irwin Perry, dba Perry Bros., common carrier application, as 
of July 12; MC 93251, W. M. F. Krum and A. W. Spangler, dba 
Spangler & Krum, common carrier application, as of July 17; 
MC 9.5524, Edwin M. Greene, common carrier application, as 
of July 12; MC 94080, C. E. Grant, common carrier application, 
as of July 12; MC 94240, L. L. Baker, common carrier applica- 
tion, as of July 12; MC 94438, Joseph Taylor and Howard 
Taylor, dba Taylor Brothers, contract carrier application, as 
of July 19; MC 94671, Bill H. Irons, common carrier applica- 
tion, as of July 17; MC 94811, Isadore August, contract carrier 
application, as of July 12; MC 94864, Thomas Cornicelli, com- 
mon carrier application, as of July 12; MC 95114, Harold Hill, 
common carrier application, as of July 17; MC 95307, John R, 
McCoy, common carrier application, as of July 17; MC 95476, 
Ross L. Sarnow, contract carrier application, as of July 19: 
MC 95527, C. A. Olson, common carrier application, as of July 
17; MC 95748, Walter Stoltenberg, common carrier application, 
as of July 12; MC 100022, Paul Springer, dba Springer Truck 
Line, common carrier application, as of July 17. 


ILLINOIS TRUCK BILLS BECOME LAW 

Governor Horner of Illinois, July 26, signed bills provid- 
ing for the regulation of motor vehicle operation in the state 
of Illinois as adopted by the state legislature earlier in the 
month (see Traffic World, July 8, p. 108). The law is effec. 
tive immediately. Under its terms, issuance of certificates and 
permits for Illinois operation of common and contract motor 
carriage will begin November 1, 1939. Operations of that 
kind in the state are forbidden, in the law, on and after March 
1, 1940. The governor signed an accompanying bill providing 
for an approvriation of $400,000 for the admin‘strat‘on and en- 
forcement of the law. 


MOTOR BUS STATISTICS 


Intercity Class I motor carriers of passengers had passen- 
ger revenues in 1938 of $104,078,215 as compared with $96,790- 
637 in 1937, according to a compilation made by the Bureau 
of Statistics of the Commission contained in statement No. 
Q-750. Total operating revenues amounted to $111,047,386 in 
1938 as against $104,098,968 in 1937. Total expenses amounted 
to $95,464,884 in 1938 as compared with $90,194,923 in 1937. 
The net operating revenue was $15,582,502 in 1938 as against 
$13,904,045 in 1937. 





MOTOR PASSENGERS AND REVENUES 


Class I motor carriers of passengers in the United States, 
those having annual gross revenues of more than $100.000, had 
passenger revenue of $8,616,902 in April this year as compared 
with $7,635,099 in April last year, and carried 11,041,137 pas- 
sengers in April this year as compared with 9,910,876 in April 
last year, according to a compilation prepared by the Commis- 
sion’s Bureau of Statistics, statement M-700. The compilation, 
which represents 148 motor carriers of passengers, does not 
include charter or special operations. Motor carriers report'ng 
an annual average revenue a passenger carried of less than 20 
cents, the Commission said, were considered local or suburban 
carriers and were omitted from the compilation. 


TRUCK CLASS RATES IN C. F. A. 


The board of directors of the Central States Motor Freight 
Bureau, at a meeting in Chicago, July 26, reversed the action 
taken a month earlier, and voted to withdraw its request to the 
Commission to cancel its supplemental petition No. 20 in Ex 
Parte MC-21, the Central Territory general motor rate case 
(see Traffic World, July 8, p. 107). By its earlier action, the 
board had apparently abandoned the attempt to iron out low 
spots in the bureau’s key-point rate system in C. F. A. Termi- 
tory and to place its class rates on the rail class rate level. At 
the meeting, July 26, the matter was reopened and the officials 
of the bureau instructed to prosecute the supplemental petition 
to its conclusion. - 

It was agreed, however, that active pressing of the petition 
would be withheld until a committee of the bureau and one 
composed of representatives of freight forwarders had had an 
opportunity to confer with Division 2 of the Commission in an 
effort to bring about an agreement on the part of the for- 
warders to place their rates on the truck and rail level if the 
Commission should acceed to the petition and the bureau make 
the necessary tariff amendments. The following were appointed 
to the committee on behalf of the bureau: ‘ 

Glenn R. Ward, Commercial Motor Freight, Inc., Columbus, 0.; 
J. H. Adkins, Adkins Transfer Company, Indianapolis, Ind.; Paul Wiese, 
National Transit Company, Detroit, Mich.; M. J. Parlin, Huber ane 
Huber, Louisville, Ky.; Owen O. Orr, Akron Motor Cargo Company 
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July 29. 1939 


Akron, O.; R. J. Olson, Fred Olson and Son, Chicago, Ill.; E. G. Minor, 
Western Trucking Company, St. Louis, Mo. 


This committee, together with one to be appointed by the 
forwarders, will meet at the Hamilton Hotel, Washington, 
August 2. 


WPA ROAD CONSTRUCTION 


Work Projects Commissioner F. C. Harrington has an- 
nounced that WPA workers have built or improved approxi- 
mately 68,000 miles of streets and roadways on projects com- 
pleted in the eight month period ended March 1. Average con- 
struction for each month from July 1, 1938, to March 1, 1939, 
he said, was approximately 8,500 miles, while the average for 
the three years preceding July 1, 1938, was 8,200 miles a month. 
The largest item in the overall total of 67 956 miles of highways, 
roads and streets built or improved by WPA in the eight-month 
period studied was 59,857 miles of rural roads. 


EXCEPTIONS TO MOTOR REPORTS 


MC 82593, Bernice Eaton, dba Driveaway Co., common 
carrier application. Time for filing exceptions to recom- 
mended order extended to July 29. 

MC 89892, Lovell Joseph Pierce, common carrier applica- 
tion. Time for filing exceptions to recommended order ex- 
tended to August 2. 


MOTOR ACT PROSECUTIONS 


The Commission has been advised, according to a statement 
by Secretary Bartel, that fines totaling $1,570 have been assessed 
in the federal court at Malone, N. Y., against the Binghamton 
Brick Co. of Binghamton, N. Y., a shipper, Clarence P. Austin 
and Charles E. Austin, officers of the brick company, Franklin J. 
Shappee, operator of a gasoline station at Binghamton, N. Y., 
Saul Shinkman, of Carbondale, Pa., Harry Slack, of Whitney 
Point, N. Y., Samuel Juriga, of Johnson City, N. Y., William 
Leach, of Green, N. Y., and William Sabin, Jr., of Binghamton, 
N. Y., motor carriers, on pleas of guilty to an information charg- 
ing violations of the motor carrier act. The defendants were 
charged with engaging in operation, as motor carriers without 
authority, without having rates or schedules on file, and without 
having required insurance. Sentence on Shappee, the statement 
said, was suspended for a probationary period of two years. 

The brick company, the statement said, manufactured brick 
at Binghamton, and its products were distributed in New York, 
Pennsylvania and New Jersey. Clarence P. Austin was the 
treasurer and general manager of the corporation and Charles E. 
Austin was its assistant general manager. Shappee was the 
lessee and operator of a gasoline station in Binghamton and 
acted for the brick company in arranging for the services of 
motor carriers. The other defendants, the statement said, were 
common and contract carriers whose facilities were used in 
transporting the bricks in the territory mentioned. The criminal 
information filed against the brick company and the other de- 
fendants, the statement said, were the result of the failure of the 
brick company and its officers to cease employing motor car- 
riers who had failed to comply with the motor carrier act. The 
statement points out that there were still pending in the court 
criminal informations against Glenn Whitney, of Binghamton, 
Frank Livingston, of Binghamton, George J. Price, of Riverside, 
N. Y., and Jesse (Donald) Kingsley, of Binghamton, motor car- 
riers who were also charged with transporting brick for the 
brick company without proper authority, rates and insurance. 


STATEMENTS OF CONFORMITY 


The Civil Aeronautics Authority has amended the civil air 
regulations to permit aircraft and engine manufacturers to sub- 
stitute “statements of conformity” for sworn oaths or affi- 
davits on twenty-one individual statements and forms required 
for its records. The practice of requiring the flying time re- 
corded in pilots’ log books to be notarized, a statement by that 
body said, would also be discontinued under those amendments. 
The Authority said that that action would save those engaged 
In aviation pursuits about $100,000 a year in notary fees. 


ST. LOUIS-DETROIT AIR SERVICE 


_ The Civil Aeronautics Authority has ordered issued a cer- 
tificate of convenience and necessity to Marquette Airlines for 
its line from St. Louis to Detroit, via Cincinnati, Dayton and 
Toledo, for passengers and property, except mail. The cer- 
tificate is issued under the so-called “grandfather” clause of 
the civil aeronautics act. 

The Authority said it found that Marquette was an air 
Carrier within the meaning of the act in the period from May 
14 to August 22. The adequacy and efficiency of Marquette’s 
service, its status as an air carrier under the act, and the con- 
Unuity and bona fides of its service, were attacked by Trans- 
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continental and Western Air, and formed the subect of an 
extended hearing and argument on the examiner’s findings, 
which findings the Authority said it now supported. The 
Authority pointed out that the relationship between Marquette 
and American Airlines, which latter TWA alleged was the 
real operator of the route, now formed the subject of an in- 
vestigation by it with relation to the contracts in existence be- 
tween American and Marquette. It said that Marquette had 
its own corporate entity, that its service was adequate, efficient, 
and continuous within the meaning of the grandfather clause, 
and that it was limited in this decision as to a certificate of 
convenience and necessity to those issues alone. 

The Authority said that in the so-called grandfather period 
Marquette flew 92.5 per cent of its scheduled mileage, and 
that it actually operated, either wholly or in part, on 63 of 
the 64 days on which its service was scheduled in that period. 

The Authority pointed out that losses incurred in the op- 
eration were not pertinent to the issue, saying that the legis- 
lative reports and debates on the civil aeronautics act showed 
that Congress was fully aware of the fact that most carriers 
in that period were operating at a loss. 


NATIONAL AVIATION DAY 

As authorized by a resolution adopted by Congress, Presi- 
dent Roosevelt has issued a proclamation designating August 19, 
1939, and August 19 of each succeeding year as ‘National Avia- 
tion Day,” and calling on officials of the government to display 
at flag of the United States on all government buildings on that 
day. The proclamation further invites the people of the United 
States to observe the day with appropriate exercises to further 
and stimulate interest in aviation in the United States. August 
19 is Orville Wright’s birthday. 

The President’s proclamation states that the development 
of aeronautics in recent years has been so rapid that aviation 
in its many phases has come to exert a profound influence on the 
course of events throughout the world and that American initia- 
tive and industry have contributed greatly to this development 
and should be encouraged to continue such contribution in order 
that the United States may retain its outstanding position in the 
field of aeronautics. 


CERTIFICATES FOR BRANIFF 


The Civil Aeronautics Authority has issued certificates of 
public convenience and necessity, under the grandfather clause, 
to Braniff Airways, Inc., for transportation by air, between 
Chicago, Ill., and Dallas, Tex., between Amarillo and Dallas, 
between Dallas and Brownsville, Tex., between Dallas and Gal- 
veston, Tex., between Houston and San Antonio, Tex., and 
between Houston and Corpus Christi, Tex. The company, the 
Authority said, was authorized to carry persons, property and 
mail, except between Houston and San Antonio and between 
Houston and Corpus Christi, where only persons and property 
were authorized. 


Cc. A. A. HEARINGS 


The Civil Aeronautics Authority has assigned for hearing 
August 7 at the Palace Hotel, San Francisco, Calif., before 
Examiner C. Edward Leasure, petition of the United Air Lines 
Transport Corporation for an amendment to its certificate for 
route No. 11 to include Chico and Marysville, Calif., as inter- 
mediate points. 

The Authority has also postponed from July 24 to Septem- 
ber 29, before Examiner R. J. Bartoo, at its offices in Wash- 
ington, application of Erie Isles Airways Co., Inc., for a per- 
manent certificate of public convenience and necessity. 

The Civil Aeronautics Authority has assigned for hearing 
August 28 at its offices in Washington petition of the Trans- 
continental & Western Air, Inc., for fair and reasonable rates 
of compensation for the transportation of mail on routes 2, 
36, 37 and 38. 


GRADE CROSSING ACCIDENTS 


Fatalities resulting from highway-railroad grade crossing 
accidents in the first four months of this year totaled 474, an 
increase of ten fatalities compared with the corresponding 
period last year, according to the Safety Section of the Asso- 
ciation of American Railroads. 

In the first four months this year, 1.378 persons were in- 
jured in such accidents compared with 1,438 in the correspond- 
ing period in 1938. Accidents at highway-railroad grade cross- 
ings in the four months’ period this year totaled 1,171, a de- 
crease of eleven compared with the first four months in the 
preceding year, said an association announcement. In April 
alone, it added, there were 119 fatalities resulting from high- 
way-railroad grade crossing accidents, an increase of seventeen 
above the number in April last year. Persons injured totaled 
299 compared with 293 one year ago. Highway grade crossing 
accidents in April this year totaled 249, the same numer as in 
April last year. 

















































































Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Damages—Carrier Liable for Full Amount in Absence 
of Compromise 


Texas.—Question: A shipment originating in Japan mov- 
ing via high sea carriers to port of entry in the United States 
is forwarded thence, via inland rail carriers, to final destina- 
tion. Part of the merchandise is found to be damaged after 
delivery of shipment at our place of business. The destina- 
tion rail carriers’ representative was duly and timely notified 
and inspection of concealed damage was promptly made. A 
claim was filed with the inland rail carriers for the invoice 
price of the merchandise, less 50 per cent, account import, 
plus proportional freight charges based on the amount of the 
transportation charges accruing to the land carriers, but not 
including the high sea carriage. 

The rail carriers contend that the claim should be settled 
on the basis of 50 per cent of the invoice price, which we agree 
is correct, plus 50 per cent of the inland transportation charges. 
They refuse to surrender greater than 50 per cent of the rail 
lines’ revenue. 

Our contention is that the claim should be settled on a 
basis of 50 per cent of the invoice price plus the full accrued 
rail revenue on that part of the shipment which was destroyed. 
I am wondering if you would kindly give us your views, to- 
gether with citation of decisions in cases of this kind. 

Answer: If a carrier is legally liable in damages for in- 
jury to or destruction of goods, it is liable for the entire amount 
of the owner’s loss, without deduction. 

While the law regards with favor a compromise, which is 
an agreement between two or more persons who, to avoid a 
lawsuit, amicably settle their differences, on such terms as 
they can agree on, a compromise is wholly a matter of agree- 
ment between the respective parties, that is, a settlement of 
differences by mutual concessions. 


We are unable to refer you to decisions of the courts 
which relate to this question, as the basis which the carriers 
propose is purely a compromise basis and does not represent 
what would be the decision of a court. In other words, a de- 
cision of a court would determine whether the inland carrier 
is liable and if so, the decision would award damages in the 
full amount of the damage to the goods. The allowance of 
the full amount of the freight charges or a proportionate 
amount thereof is also a matter of compromise. 


Tariff Interpretation—Application of Intermediate Rule 
on California Intrastate Traffic 


Oregon.—Question: A through rate is named from Port- 
land, Oregon, to Alturas, California, applying via the Southern 
Pacific. This rate is higher than the intrastate rate from Port- 
land to Klamath Falls, Oregon, a directly intermediate point. 
The interstate tariff applying has no fourth section relief 
authority. 

The Southern Pacific takes the stand that the intrastate 
rate is not subject to the act, therefore they decline to apply 
the intermediate application of the tariff on the intrastate 
movement. 

Are they correct? 

Answer: In the absence of a restriction in the tariff, under 
which the intermediate rule is limited in its application to in- 
terstate traffic, there seems to be no tariff authority for the 
stand taken by the carrier. 

There may, however, be something in the law of the state 
of California which justifies the action of the carrier in refusing 
to apply the intermediate rule on California intrastate traffic. 


Transfer of Overloaded Cars 


Pennsylvania.—Question: Will you please advise if a car- 
rier has authority to make a charge for handling and remov- 
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ing contents of an overload, such as sand? The car is loaded 
to visible capacity and the tariff provides a minimum of 90 per 
cent of marked capacity (except when car is loaded to fy] 
cubical or visible capacity—actual weight to apply). No scales 
were at point of origin and the car was weighed in transit at 
first railroad track scales and found to be overloaded, for 
which a charge was assessed for handling amount overloaded, 

Has the Interstate Commerce Commission ever ruled in a 
case of this kind, if so, can you quote the contents of the In. 
terstate Commerce Commission ruling specifying charge to 
be assessed ? 

Answer: In Memphis Freight Bureau vs. St. L. S. W. Ry, 
Co., 115 I. C. C. 409, the Commission held that a rule naming 
charges on overloaded cars and charges assessed thereunder 
was not unreasonable or otherwise unlawful. The Commis- 
sion in this case said: 


In American Licorice Co. vs. C. M. & St. P. Ry. Co., 951. GAC 
525, the shipper attacked as unreasonable the failure of tariffs to im. 
pose upon the initial carrier the duty of directing the shipper’s attep- 
tion to a tariff requirement that a certificate be made on bill of lading 
that packages used conformed to requirements of the classification 
rule. The fact that the bill of lading did not bear the certificate was 
not discovered until after the shipment arrived at destination. The 
packages complied fully with the prescribed requirements. We found 
such failure not unreasonable and quoted from our report in Good- 
Hopkins Lumber Co. vs. G. N. Ry. Co., 51 I. C. C. 99, in which we 
said: 


“The law imposes upon shippers the duty of ascertaining the 
rates and conditions under which they ship, and noncompliance by 
a shipper with tariff rules affords no basis for a finding that the 


rate, legally applicable, was or is unreasonable or unjustly discrim- 
inatory.”’ 

The carrier is obligated to furnish proper equipment for the safe 
transportation of goods which it holds itself out to carry. It is the 
corresponding duty of the shipper to load his goods properly for 
shipment and to observe carriers’ rules which have as their object 
the protection of such equipment. 


Liability of Carrier—Act of God 


Florida.—Question: Can you readily cite us any case or 
cases where carriers claim a loss or damage was an act of God, 
while claimants took the attitude that it was an act of negli- 
gence, or at least contributory negligence, on the part of the 
carrier, specifically where shipments were damaged or destroyed 
by flood, tidal wave, or storm, where such shipments were in 
transport despite warnings by the U. S. Weather Bureau. 

Answer: A carrier is ordinarily under no duty to guard 
against a flood far in excess of all previous floods until it be- 
comes apparent that the flood probably would become danger- 
ously excessive, and is not negligent because it fails to guard 
against a rise of water not reasonably to be expected. On the 
other hand, an unprecedented flood is not the proximate cause 
of loss, so as to relieve a carrier of liability therefor, if the 
carrier has notice of the danger in time to avert the loss by an 
exercise of the care and diligence which the circumstances and 
its relation to the owner demand, and negligently fails to do so. 
Louisville & N. R. Co. vs. Finlay, 170 Sou. 207. It follows that 
the carrier cannot relieve itself from liability for loss or injury 
caused by an extaordinary or unprecedented flood, if, by the 
reasonable exercise of diligence, it could have anticipated that 
such loss or injury would occur, or if it fails to exercise reason- 
able care to preserve the goods from loss or injury after the 
occurrence of the flood. Chicago & E. I. R. Co. vs. Collins Pro- 
duce Co., 235 Fed. 857, affirmed 249 U. S. 186, 39 S. Ct. 189; 
Ithaca Roller Mills vs. Ann Arbor R. Co., 186 N. W. 516; Toledo 
& O. C. Ry. Co. vs. S. J. Kibler & Bros. Co., 119 N. E. 733, 
certiorari denied, 248 U. S. 569, 39 S. Ct. 10. Accordingly, the 
carrier is responsible for injuries to freight by a flood, where 
at the date the goods were delivered the officer in charge of 
the U. S. Weather Bureau notified all railroad companies of the 
coming flood and warned them to guard their property in the 
lowlands, and the carrier exposed the goods negligently to 
injury (Wabash vs. Sharpe, 107 N. W. 758); nor is inaccuracy 
in the weather bureau’s forecast a defense, where the carrer 
showed no reasonable activity to protect the shipment after 
being warned of the impending flood (National Rice Milling Co. 
vs. New Orleans, etc., R. Co., 61 Sou. 708). If the carrier failed 
to act promptly on an alarm of impending apparent danger by 
a rising flood and failed to have the goods moved to a place of 
safety before the floor reached them, and the goods are conse- 
quently ruined, the carrier is liable for the loss (Nustrot- 
Calahan Co. vs. Missouri, K. & T. Ry. Co. of Texas, 209 S. W. 
775), and the fact that the storm which occasioned the loss was 
unprecedented will not relieve the carrier from liability 1 
such case. 


So, the carrier is liable where the transportation of certain 
goods was delayed by the unusually high water, and it did not 
appear that the carrier, knowing that a delay would result in 
their loss, made any effort to send them by another route. 
Chicago, etc., R. Co. vs. Manning, 37 N. W. 462. In view of the 
rule of no liability for acts of God, however, the carrier is not 
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liable if it did everything within reason to protect the goods 
after discovery of the danger, and was not negligent. Arm- 
strong vs. Illinois Cent. R. Co., 109 Pac. 216; Nustrot-Calahan 
Co. vs. Missouri, K. & T. Ry. of Texas, 209 S. W. 775. 

The fact that a storm was unprecedented would not relieve 
, carrier from liability for loss of goods, where, after the storm 
had begun and the water was rising in docks so that there was 
apparent danger that they would reach and injure the goods, 
the carrier could by use of reasonable diligence have removed 
the goods to a place of safety. 


Tariff Interpretation 


Nevada.—Question: On page 175, of Pacific Freight Tariff 
Bureau Live Stock Tariff No. 221, Agent J. P. Haynes I. C. C. 
No. 1136, is published a specific carload rate on feeder cattle 
fom Bieber, Calif., to Los Angeles, Calif., of $120 per 36-foot 
car, routing Western Pacific to Stockton, thence Santa Fe to 
Los Angeles. 

This is an intrastate movement. 

This tariff has been in effect since February 20, 1933. 

Item 205 of the same tariff reads as follows: 


Rates on feeder or stocker live stock do not apply on shipments 
destined to Public Live Stock Markets as defined in Item 360, whether 
op not shipments are unioaded and delivered to consignee at Public 
Stock Yards. 


Item 360 designates Los Angeles, South San Francisco, and 
Stockton as public markets. 

Item 205 is an item carried in the rules and regulations 
governing the application of the tariffs. So, also, is Item 360. 

If I make such a shipment will the specific rate published 
apply or will the rate be raised to the flat carload rate? 

Why are carriers allowed to publish a rate and then at- 
tempt to cancel it in the same tariff by an item in the rules 
and regulations which might be overlooked at time of move- 
ment and cause a shipper considerable loss? 

Answer: On page 175 of the tariff to which you refer it is 
stated that rates in cents per 100 pounds are subject only to 
the rules and regulations provided in Items 200 to 440, inclusive. 

At the top of the pages on which Items 205 and 360 appear, 
the following statement is carried: “Applies only in connection 
re rates in cents per 100 pounds making specific reference 
ereto.” 

As we interpret this provision, the only rates on pages 175 
which are subject to the provisions of Items 205 and 360 are 
rates which are stated in cents per 100 pounds. The rate on 
feeder cattle from Bieber, Calif., to Los Angeles, Calif., is stated 
in dollars per car, which makes inapplicable the provisions of 
Items 205 and 360. 


Tariff Interpretation 


_ Missouri.—Question: Will you please give us an interpreta- 
tion of the rate on boots and shoots, less truck loads, from 
Milwaukee, Wis., to St. Louis, Mo., on June 3 and 23, 1937, via 
truck, and the tariff authority for your rate? 

__ May 1, 1936, Item 364, boots and shoes, LTL, was pub- 
lished in Supplement No. 9 to Mississippi Valley Tariff MF 
No. 2, I. C. C. MF No 2. This item was carried forward in 
Supplement No. 46, June 7, 1937, with a reference that the item 
was the same as shown in the original item. 


_ We do not have a complete file of all the supplements of 
this tariff, but we have some of the supplements as late as Sup- 
plement 85. From this supplement it seems that the same item 
sin effect, although there are a number of supplements missing 
between Supplements 46 and 85. 


We were wondering if this item was changed in any way 

during that time. We might also direct your attention to the 
fact that this rate of 74 cents a cwt. from Milwaukee to St. 
louis is also published effective August 30, 1937, in Item No. 
40, Central States Motor Freight Bureau Tariff No. 30. This 
‘ems to indicate that during the time that this rate must have 
been in effect throughout the entire time from May 1, 1936, and 
all of 1937, although we have not all the supplements to 
verify this. 
P Answer: In Supplement 48 of Mississippi Valley Motor 
relight Bureau Tariff No. 2, Agent C. L. Lawson MF I. C. C. 
No. 2, effective June 7, 1937, and in effect on June 23, 1937, 
lem 364-A cancelling Item 364, adds a minimum weight of 
000 pounds to the item, making it read “Boots and shoes, 
a minimum weight 5,000 pounds,” from Milwaukee, Wis., 
0 St. Louis, Mo., 74 cents per 100 pounds. 


Tariff Interpretation 


P Pennsylvania.—Question: We submit for your considera- 

‘on the following question: 

Col I. C. Bailey’s Exception Tariff MF I. C. C. No. 9 carries a 
umn C rating in Item 55-A on candy, N. O. I. B. N., and 

‘onfectionery, N. O. I. B. N., as shown in List No. 6, on less 
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than 6,000 pounds. This rating does not apply to points taking 
certain rate bases named in Note A of this item. This same 
tariff carries a Column C rating in Item 91, on groceries and 
grocery supplies, as named in List No. 9, on less than 6,000 
pounds. Both lists contain candy, N. O. I. B. N., and confec- 
tionery, N. O. I. B. N. However, Item 91 does not carry any 
restrictions. 

Can Column C rating as groceries in Item 91 be applied 
on candy, N. O. I. B. N., and confectionery, N. O. I. B. N., to 
points restricted in confectionery, Item 55-A? 

Answer: In both List No. 6 and List No. 9, candy, N. O. I. 
B. N., and confectionery, N. O. I. B. N., are listed. In Item 55-A 
there is a restriction provided by Note A, which states that 
Column C will not apply to points in Maine taking rate bases 
Caribou, Danforth, etc. As no such restriction is carried in Item 
91, it is our opinion that the rating provided for in that item 
will apply to points which are covered by the restriction in Item 
55-A on candy, N. O. I. B. N., and confectionery, N. O. I. B. N. 


Tariff Interpretation—General Versus Specific Classification 
Classification Exception Rating 


illinois.—Question: I would appreciate knowing if there are 
on record any rulings to the following question or similar cases. 

Item 7497-C, Agent W. L. Meyers Tariff No. 15, MF I. C. C. 
No. B-64 (Item 10724 in Tariff 15-A, MF I. C. C. No. B-184), 
names insulating blocks, boards, forms, rods, shapes, sheets or 
tubes, N. O. L., in N. M. F. C. Column 65 rating. 

A shipper bills these out as “rubber insulating forms or 
shapes, N. O. I.,” and contends that he is entitled to the Column 
65 rating, under Item 7947 or 10724, as the case may be (de- 
pending upon the effective date of each tariff). His contention 
is that rubber insulating forms or shapes not being specifically 
named in the National Motor Freight Classification, the tariff 
referred to has, in substance, provided two ratings; that these 
forms, not being found in the classification, are not entitled to 
the N. O. I. rating provided in Item 7947 or 10724, notwith- 
standing that he bills them out as “rubber insulating forms or 
shapes, N. O. I.,” as defined in Item 6937 of Tariff No. 15, or 
Item 9697 in Tariff No. 15-A. 

As the article is billed as “rubber,” and the Items (6937 
and 9697) specifically call for “rubber,” would it not preclude 
the use of the N. O. I. application, and the Column 72 rating as 
provided in the item naming the article as billed to apply? 

Answer: Items 6937-C and 9697 are, if at all, more specific 
than Items 7497-C and 10724, only to the extent that they use 
the term “rubber.” As, however, Items 7497-C. and 10724 list 
insulating blocks, boards, forms, rods, shapes, sheets or tubes 
under the heading “telephone industrial supplies and materials,” 
it is our opinion that neither term is more specific than the 
other, and therefore the rule that in such cases the lower rating 
must be applied is applicable to the present instance. 


In Investigation and Suspension Docket 76, 25 I. C. C. 442, 
the Commission, on page 167, said that it has always applied 
the rule that a specific rating applies rather than a general 
rating carried in the same classification, even though the gen- 
eral rating be lower; that the rule that the shipper shall be 
entitled to the benefit of the lower of two conflicting rates in 
the same tariff applies only in the absence of any rating which 
by settled rule of tariff construction would apply to the! exclu- 
sion of others. See, however, Peck, Stow & Wilcox vs. N. Y., 
N. H. & H. R. R. Co., 91 I. C. C. 747, in which case the Com- 
mission held that as between two ratings prescribed by differ- 
ent classification items, each item describing the article in gen- 
eral terms, and neither being more definite than the other, the 
applicable rating is the lower of the two. 


Damages—Delay 


New York.—Question: I would appreciate your opinion on 
the following problem: 

A carrier (motor) transports a less-truckload shipment for 
a shipper to an off-line point, and the originating carrier trans- 
ferred the shipment to a connecting line for ultimate delivery. 
When the shipment arrived at destination, it was refused, and 
delivery was tendered twice subsequent to the original refusal, 
but consignee would not accept the merchandise. The reason 
given was over-delayed delivery. Disposition was sought from 
the shipper, and after a period of time, the originating carrier 
received instructions to return the shipment to shipper. The 
connecting line was unable to locate the shipment for a lengthy 
period of time, and in the interim, the shipper filed claim for 
loss of the shipment with the originating carrier. 

Before the claim was fully checked, however, the shipment 
was located and returned to the shipper. The shipper refused 
the return of the shipment, claiming that the goods were of no 
value to him any longer, and insisted that the claim be paid. 
It appears that the merchandise was printed matter imprinted 
with the name of the original consignee, and is of no value to 
anyone else. 

I should like to know if the shipper is entitled to be paid 
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by the carrier for the full amount of the claim, or if he is obli- 
gated to accept the return of the shipment with no claim on the 
carrier at all. 

Answer: For unreasonable delay in the transportation of 
goods the shipper is entitled to recover the difference between 
the market value of the goods at the time and place at which 
delivery should have been made, and their market value when 
delivery was actually made. (Section 445, Col. 10 Corpus Juris, 
citing decisions of Federal Courts and courts of many states.) 

Delay in delivery of the goods, even though it is such as 
to render the carrier liable, does not constitute conversion, and 
the person entitled to the goods cannot on that account refuse 
to receive them and sue for the full value. (Section 444, Vol. 10 
Corpus Juris; Buston vs. Pa. R. Co., 116 Fed. 235; St. Louis, 
etc., R. Co. vs. Dreyfus, 132 Pac. 491; Hackett vs. B. C. & M. C. 
R. Co., 35 N. H. 390; Fishman vs. Platt, 90 N. Y. S. 354; Chesa- 
peake, etc., R. Co. vs. Saulsburg, 103 S. W. 254; Spalding vs. 
Chicago, etc., R. Co., 75 S. W. 274, and other cases cited.) 


The carrier’s liability is to compensate for the damages 
growing out of the delay, and not for loss; and the remedy of 
the party entitled to the goods is to sue for the damages he has 
sustained by reason of the delay. (Section 444, Vol. 10 Corpus 
Juris; Moody vs. Southern Ry. Co., 60 S. E. 711; Southern 
Express Co. vs. Hanaw, 67 S. E. 944.) This, as a rule, is the 
difference between their market value at the time they should 
have been delivered and when they were delivered, with inter- 
est, from the former date, less the freight, if unpaid. (E. T. V. 
& G. Ry. Co. vs. Johnson & Shahan, 11 S. E. 809; Gooden vs. 
Sou. Ry. Co., 54 S. E. 720.) 

In Southern Express Co. vs. Hanaw, 67 S. E. 944, the court, 
on page 951, said: 


Mere unreasonable delay in transportation does not amount to 
conversion, so as to authorize the consignee, upon arrival of the goods 
to reject them and sue for their full value. His remedy is to sue for 
the damages he has sustained by reason of the delay. There may 
be a possible case where the property has ceased to be of any value 
at all, such as wholly decayed perishable goods. But the present case 
is not of that characer. 


In S. L. & S. F. vs. Dreyfus, 132 Pac. 491, it was held that: 


As a rule, a consignee of freight has no right upon its arrival at 
destination to refuse to accept the goods from the common carrier and 
recover for their fuil value merely because of delay in transportation, 
unless delay has destroyed the value of the goods entirely or caused 
what is equivalent to a total loss. 


In Kansas City Southern Ry. Co. vs. Mahey, 165 S. W. 279, 
which covered a shipment of holly from Horatio, Ark., to 
Kansas City, Mo., which, due to unreasonable delay on the part 
of the carrier reached destination at a time when there was no 
market for it, it was held that the evidence was sufficient to 
sustain a finding that, because of delay in delivery there was 
total loss, for which recovery might be had. 

In Ulrich Mill Brook Co. vs. Mo. Pac. Ry. Co., 212 Pac. 654, 
it was held that where goods of special design are delayed in 
shipment so that the consignee has to supply his wants else- 
where, and the goods are consequently rendered worthless and 
cannot be sold for any price, damages for the full value of the 
goods may be properly awarded. See, also, Steinberg vs. Erie 
R. R., 172 N. Y. S. 921, and Bower vs. Barrett, 172 N. Y. S. 353. 
Jurisdiction of Commission and Courts—Overcharges Based on 


Erroneous Weight 


Kentucky.—Question: We have had considerable contro- 
versy over the settlement of a claim on a carload of lumber, 
the claim being based on the weight. It now looks as though 
it will be necessary for us to take legal action to obtain any 
result, and we are wondering if we should bring our suit in a 
civil court, or do we have a right to go before the Interstate 
Commerce Commission with this claim? We are wondering 
which is the proper step to take, and we will thank you to 
advise us fully covering the subject. 

Answer: Section 9 of the Interstate Commerce Act provides 
that any person or persons claiming to be damaged by any 
common carrier subject to the provisions of the act may e‘ther 
make a complaint to the Commission or bring suit in his or 
their behalf for the recovery of the damages for which such 
common carrier may be liable under the provisions of the act, 
in any district court of the United States of competent jurisdic- 
tion; but such person or persons shall not have the right to 
pursue both of said remedies, and must in each case elect wh'ch 
one of the two methods of procedure he or they will adopt. 

In National Pole Company vs. M. & I. Railway Co., 33 
I. C. C. 372, it is held that excess charges based on erroneous 
weights are analogous to overcharges. 

In Wheeler Lumber, Bridge and Supply Co. vs. A. & C. 
R. R. Co., 20 I. C. C. 10, the Commission said: 


Defendants have raised the question of the Commission’s juris- 
diction to hear and determine a cause of this nature, but we are 
convinced that their objection is not well founded. In Laning-Harris 
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Coal & Grain Co. vs. St. L. & S. D. R. R. Co., 15 I. C. C. Rep. 37, 
the Commission determined that it has authority ‘‘to award damages 
in a case where a carrier collects a greater sum on an interstate 
shipment than is fixed by its published tariffs,’’ and entered an order 
requiring the refund by the carrier of what is commonly known as 
a straight overcharge. When a carrier publishes a rate in cents pe; 
100 pounds and applies such rate to a weight in excess of the actual 
weight of the shipment, the total charges collected are in excess of 
the amount provided by its tariffs, and the Commission may order the 
carrier to refund the amount so exacted. 


The courts, either federal or state, have primary jurisdic. 
tion of an action against a carrier to recover charges exacted 
under an interstate tariff, when the rights of the parties depend 
entirely upon a legal construction of the tariff, and the words 
of the tariff are used in their ordinary meaning. Great North- 
ern Ry. Co. vs. Merchants’ Elevator Co., 259 U. S. 289, 42 S. ct, 
Rep. 477. An action in court may be maintained against a 
carrier to recover overcharges when the only issue is one of 
fact as to whether or not the carrier furnished a service that 
entitled it to the higher rate charged. Kansas City Southern Ry. 
Co. vs. Wolfe, 272 Fed. 681, reversed on other grounds, 261 
U. S. 132, 43 S. Ct. Rep. 259. 

While we can locate no case in which the question was 
specifically at issue, it is our opinion that the Commission and 
the courts have concurrent jurisdiction of an act’on for the 
recovery of an overcharge based on the application of the tariff 
rate to a weight in excess of the actual weight of the shipment. 


OHIO TRAFFIC MANAGERS’ LAW 


There is being presented to the Ohio state legislature, by 
those interested in the professionalization of traffic manage- 
ment, a bill that has for its object setting up a state board 
of examiners for traffic managers with the power to issue 
certificates of qualification as certified traffic managers to those 
who successfully pass examinations held by the board or who 
qualify under other conditions laid down in the bill. 

Under the bill, the board would consist of three members 
appointed by the governor from among traffic men with at 
least fifteen years’ experience. They would be appointed for 
one, two, and three years, respectively, with their successors 
appointed for three years. 

The board would hold technical examinations twice a year 
at which applicants would be tested as to their fitness for 
designation as certified traffic managers. According to the 
terms of the bill, applicants for the technical examinations of 
the board would have to “submit satisfactory evidence of hav- 
ing completed a course in high school or other school meeting 
the entrance requirements of the Ohio State University, or the 
equivalent thereof, and of having completed such additional 
course as may be determined by the board of examiners.” 
Those who passed the technical examinations of the board suc- 
cessfully would receive certificates as certified traffic man- 
agers. Lists of those to whom certificates had been issued 
would be maintained by the board for public inspection and 
included in the board’s annual report to the governor of Ohio. 

The bill would empower the board to issue certificates 
to graduates of technical and professional schools approved by 
the board who have, in addition, had ten years of transpor- 
tation experience. It provides for reciprocity in certificates 
with states in which the qualification for a certificate is as 
high as those provided in the bill. Traffic men, resident in Ohio, 
who have been working in transportation for fifteen years or 
more, would receive certificates on proof of “competency and 
qualifications,” and those with fifteen years’ experience from 
outside the state would qualify after “practical examination. 

Certificates, under the bill, could be revoked, after hearing 
at which the accused would be represented by council, where it 
was shown that the certificate holder obtained his certificate 
by fraud was found guilty of fraud and deceit in his practice 
or had been convicted of felony by a court of justice, or where 
he had been found guilty of “gross incompetency or of reck- 
lessness in the performance of his duty.” Those whose ceI- 
tificates had been thus revoked would be eligible for re-appli- 
cation for a certificate after the lapse of a year. 


Only those possessing certificates from the board would 
be entitled, under the bill, to designate themselves as certified 
traffic managers. Violations would be subject to fines of from 
$50 to $200 for the first offense, and from $200 to $500 for 
subsequent offenses. 


The expenses of the board, including a $10 daily fee for 
members while on duty and traveling and other expenses for 
board members, and a maximum annual salary of $300 for 
its secretary, would be met out of the fees collected. These 
would be $10 on application and $10 on the receipt of the 
original certificate. The fee for the restoration of a revoked 
certificate would be $15. 

The bill provides for appeals to the common pleas courts 
in cases where the board refuses to grant a certificate or where 
it has revoked a certificate. 
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Docket of the Commission 





NOTE—Items In the docket marked with an asterisk (*) have 
peen added since the last Issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


july 31—Allentown, Pa.—Americus Hotel—Jt. Bd. 67: 
MC 59282 Sub 1—G. W. Frey, Allentown, certificate to extend opera- 
tions. 
MC 65993 Sub. 2—J. R. Wright, Phillipsburg, N. J., certificate to ex- 
tend operations. 


July 31—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
Mc 100331—Fulton & Connecticut Haulage Corp., New York, N. Y., 
certificate. 
mc 92999—Carl Nunziato Trucking, Bergen, N. J., permit. 


July 31—Butte, Mont.—U. S. Court—Jt. Bd. 83: 
MC 89877, Sub. 1—Beaverhead-Lemhi Motor Line, Dell, Mont., cer- 
tificate to extend operations. 
MC 100236—Beaverhead-Lemhi Motor Line, Dell, Mont., certificate. 


July 31—Chicago, IIl_—Hotel Sherman—Jt. Bds. 135 and 160: 
MC 2024, Sub. 1—A. E. Anderson, Jr., Kankakee, IIl., certificate to 
extend operations. 
mC 100119—S. Shadrick, Peoria, Ill., permit. 


July 31—Davenport, la.—U. S. Court—Jt. Bd. 54: 
MC 50592—L. R. Winters, Monmouth, Ia., permit. 
MC 94462—E. J. Cook, Washington, Ia., certificate. 
mC 100037—C. Phillips, Muscatine, Ia., permit. 


July 3i—Knoxville, Tenn.—U. S. Court—Examiner Bradford: 
mC 87096—Motor Transfer Co., Inc., Bristol, Tenn., certificate or 
permit. 


July 31—Los Angeles, Calif.—State Comm.—Jt. Bd. 75: 
MC 38438—Independent Freight Lines, Inc., Los Angeles, certificate 
or permit. 


July 31—New Orleans, La.—Hotel Jung—Examiner Witters: 
|, & S. 4645—Molasses, New Orleans to Peoria and Pekin. 


July 31—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 192: 
MC 94133—M. Swanson, Clarinda, Ia., certificate. 
MC 95004—V. Cloyd, Sidney, Ia., certificate. 
July 31—Philadelphia, Pa.—Benjamin Franklin Hotel—Examiner Sul- 
livan: 
MC 13746—Trenton Daily Express, Philadelphia, Pa. 


July 31—San Francisco, Calif.—Empire Hotel—Jt. Bd. 75: 

MC 42233—Lyon Storage & Moving Co., Oakland, Calif., license. 

MC 66152, Sub. 1—City Transfer Co. and Irey Bros., Lodi, Calif., 
certificate to extend operations. 


July 31—Seattle, Wash.—Olympic Hotel—Examiner Mattingly: 
|. & S. 4577—Estimated weights frults and vegetables. 
July 31—St. Louis, Mo.—Court House—Jt. Bd. 135: 
MC 89353, Sub. 1—Thompson Coal Co., St. Louis, certificate to extend 
operations. 
MC 94511—A. Wright, St. Louis, permit. 
MC 95421—C. M. Dodd, St. Louis, certificate. 
MC 95492—M. Hendel, St. Louis, certificate. 


July 3i—Tulsa, Okla.—Mayo Hotel—Examiner Simmons: 
MC 14698—Lacy Transport Co., Tulsa, certificate or permit. 
MC 100254—R. J. Allison Co., Inc., Tulsa, permit. 


August i—Allentown, Pa.—Americus Hotel—Jt. Bds. 67 and 42: 


MC 22611 Sub. 2—A. T. Roberts, Walnutport, Pa., certificate to ex- 
tend operations. 


MC 95692—L,. O. Shellhamer. 


August 1—Brooklyn, N. Y.—Hotel St. George—Examiner Kephart: 

MC 3574—Southwestern Terminal Co., Inc., New York, N. Y., cer- 
tificate or permit. 

MC 23478—New Orleans Freight Distributing Co., Inc., New Orleans, 
La., license. 

MC 23479—Gulf Carloading Co., Inc., New York, N. Y., license. 

August 1—Brooklyn, N. Y.—Court House—Jt. Bd. 135: 

MC 89711—N. Deen, St. Louis, Mo., permit. 

MC 90797—A. M. Fellerman, St. Louis, Mo., certificate or permit. 


August 1—Brooklyn, N. Y¥Y.—St. George Hotel—Examiner Hanrahan: 
MC 60440—Steve Kurtz & Son, New York, N. Y., certificate or permit. 
MC 93109—Tacme Film Service, Inc., New York, N. Y., permit. 

MC 94026—Steve Kurtz & Son, New York, N. Y., certificate. 


August 1—Butte, Mont.—U. S. Court—Jt. Bd. 82: 
MC 100196—Flathead Transportation Co., Inc., Butte, certificate. 


August 1—Chicago, I!!.—Hotel Sherman—Jt. Bd. 21: 

MC 90760—R. D. Enos, Danville, Ill., certificate or permit. 

MC 100260, Sub. 1—S. Schurman, Chicago, permit. 

MC 100434—E. E. Wade, Danville, Ill., permit. 

August 1—Columbus, O.—State Comm.—Examiner Borroughs: 

MC 74588, Sub. 5—Marion Trucking Co., Marion, Ind., permit to ex- 
tend operations. 

— 1—Davenport, la.—U. S. Court—Jt. Bd. 146 and Examiner 

urge: 

MC 54269, Sub. 1—Decorah Truck Line, Decorah, Ia., certificate to 
extend operations. 
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MC 69596, Sub. 1—A. Runde, E. Dubuque, IIl., permit to extend 
operations. 


MC 89712—C. C. McIntosh, Decoran, Ia., certificate. 
August 1—Knoxville, Tenn.—U. S. Court—Jt. Bd. 238: 


MC 87096, Sub. 1—Motor Transfer Co., Bristol, Tenn., certificate to 
extend operations. 


August 1—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 139: 
MC 90056—J. R. Anderson, Ansley, Neb., certificate. 
August 1—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 192: 
MC 95014—A. G. Briggs, Sidney, Ia., certificate. 
August 1—Philadelphia, Pa.—Benjamin Franklin Hotel—Jt. Bd. 67: 
MC 90088—G,. K. Austin, Philadelphia, certificate. 
August 1—San Francisco, Calif.—Empire Hotel—Jt. Bd. 75: 
MC 67294, Sub. 1—H. W. Van Gelder, Lodi, Calif., certificate to ex- 
tend operations. 
August 1—St. Louis, Mo.—Court House—Jt. Bd. 135: 
MC 95438—A. F. Towle, Gideon, Mo., certificate. 
August 1—Tulsa, Okla.—Mayo Hotel—Jt. Bd. 88: 
MC 2924, Sub. 1—Robert Davis Truck Line, 
certificate to extend operations. 
August 1—Tulsa, Okla.—Mayo Hotel—Jt. Bd. 180: 
MC 76590, Sub. 1—Hopkins Trucking Co., Ponca City, Okla., permit 
to extend operations. 
August 1—Utica, N. Y.—U. S. Court—Examiner Naftalin: 
1. & S. M-753—Overland Transportation Co., rates in eastern states. 
August 1—Washington, D. C.—Examiner Kirby: 
Finance 10992—N. Y. N. H. & H., reorganization. 
August 1—Washington, D. C.—Examiner Schutrumpf: 
Finance 12462—Application of Southern for authority to acquire the 
properties of Northern Alabama. 


August 2—Allentown, Pa.—Americus Hotel—Jt. Bd. 67 and Examiner 


Tahlequah, Okla., 


Denniston: 

MC 37194 Sub. 2—A. M. Weller, Palm, Pa., certificate to extend opera- 
tions. 

MC 48754 Sub. 1—D. J. Frantz, Copley, Pa., certificate to extend oper- 
ations. 


August 2—Billings, Mont.—Northern Hotel—Jt. Bd. 123: 
MC 100247—B. Taber, Billings, permit. 
MC 100250—E. E. John, Trucker, Billings, permit. 


August 2—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 10574, Sub. 1—M. Postman, New York, N. Y., certificate to extend 
operations. " 
August 2—Chicago, III.—Hotel Sherman—Jt. Bd. 21: 
MC 69876, Sub. 4—Walter Pelz Transfer, Inc., Evansville, Ind., permit 
to extend operations. 


August 2—Davenport, la.—U. S. Court—Examiner Burge: 

MC 100154—Burch Construction Co., Cedar Rapids, Ia., permit. 
August 2—Davenport, la.—U. S. Ct.—Jt. Bd. 54: 

McC 100091—J. E. Brown, Peosta, Ia., certificate. 


August 2—Harrisburg, Pa.—State Com.—Examiner Sullivan: 

MC 18320—York Transportation Co., Inc., York, Pa., certificate. 
August 2—Knoxville, Tenn.—U. S. Court—Jt. Bd. 238: 

MC 34108, Sub. 1—Christian Harden Valley, Concord, Tenn., permit 

to extend operations. 

August 2—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 140: 

MC 95887—C. Georges, Shubert, Neb., certificate. 

MC 95888—W. H. Lietzke, Falls City, Neb., certificate. 


August 2—San Francisco, Calif.—Empire Hotel—Jt. Bd. 75: 
MC 9209, Sub. 1—L. Heitz, Healdsburg, Calif., certificate to extend 
operations. 
MC 93431—F. L. Greenwald, Monterey, Calif., permit. 


August 2—Savannah, Ga.—U. S. Court—Jt. Bd. 131: 

MC 61629—Benton Bros. Drayage & Storage Co., Savannah, permit. 
August 2—St. Louis, Mo.—Court House—Jt. Bd. 135: 

MC 95500—E. Henderson, Emden, Mo., certificate. 

MC 95800—V. Sullivan Ice, Coal & Coke, St. Louis, certificate. 

MC 95803—J. Briggenhorst, St. Louis, permit. 
August 2—Tulsa, Okla.—Mayo Hotel—Jt. Bd. 88: 

MC 100220—C. & C. Truck Terminal, Sapulpa, Okla., permit. 


August 2—Tulsa, Okla.—Mayo Hotel—Examiner Simmons: 
MC 2146, Sub. 1—J. E. Hilditch, Inc., Tulsa, certificate to extend 
operations. 


August 3—Billings, Mont.—Northern Hotel—Jt. Bd. 123: 
MC 1881—Partington Garage & Truck Line, Billings, certificate or 
permit. 


August 3—Brooklyn, N. Y.—Hotel St. George—Examiner Hanrahan: 
MC 61604—Howard Trucking Corp., New York, N. Y. 
MC 81369—H. S. Dorf & Co., Inc., New York, N. Y. 


August 3—Chicago, III.—Hotel Sherman—Jt. Bd. 17: 
MC 92323—Schramm Trucking Co., Chicago, certificate or permit. 
MC 100333—Riha Cartage Co., Chicago, permit. 


August 3—Los Angeles, Calif.—State Comm.—Jt. Bd. 75: 
MC 89610—California Drayage & Transportation Co., 
certificate. 


August 3—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 19: 
MC 28263—McMaken Transfer Co., Plattsmouth, Neb., certificate or 
permit. 


August 3—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 56: 
MC 95842—M. & H. Transfer, Elwood, Neb., certificate. 


. 


Los Angeles, 
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August 3—Rhinelander, Wis.—Federal Bldg.—Examiner Lyle: 

Finance 12378—Application of trustee of C. & N. W. for permission 
to abandon line extending from Blackwell Junction easterly a dis- 
tance of 8.333 miles in Forest county, Wis. 

August 3—San Francisco, Calif.—Empire Hotel—Jt. Bd. 47: 

MC 87622—California Motor Express, Ltd., San Francisco, license. 

MC 42593—California Motor Express, Ltd., San Francisco, certificate 
or permit. 

August 3—St. Louis, Mo.—Court House—Jt. Bd. 135: 

MC 95827—Crimi Coal Service, St. Louis, certificate. 

MC 95841—S. Oberdan, Maplewood, Mo., certificate. 

MC 95849—A. Brandon, St. Louls, permit. 


August 3—Tulsa, Okla.—Mayo Hotel—Examiner Simmons: 
MC 44917—Hugo-Willis Trucking Co., Tulsa, Okla. 


August 4—Billings, Mont.—Northern Hotel—Jt. Bd. 123: 
MC 2867, Sub. 4—Bice Brothers, Laurel, Mont., permit to extend 
operations. 


August 4—Brooklyn, N. Y.—Hotel St. George—Examiner Kephart: 
MC 30364—International Forwarding Co., Inc., New York, certificate 
MC 30303—International Forwarding Co., Inc., Chicago, certificate or 
permit. 


August 4—Brooklyn, N. Y.—Hotel St. George—Examiner Hanrahan: 
MC 89586—Kevah Konner, Inc., Pine Brook, N. J. 
MC 67469—F.. W. Van Zile, Caledonia, N. Y., license. 


August 4—Chicago, II|.—Hotel Sherman—Jt. Bd. 13: 
MC 100171—E. Waterbury Trucking Co., Waukegan, IIl., permit. 
MC 100183—F. & F. Cartage Co., Chicago, permit. 

August 4—Harrisburg, Pa.—State Comm.—Jt. Bd. 74: 

* MC 100439—Gable Transport Co., Inc., Red Lion, Pa. 


August 4—Los Angeles, Calif.—State Comm.—Examiner Livingstone: 
MC 68567—Argonne Van Lines and/or Argonne Van and Storage Co., 
Los Angeles, permit. 
August 4—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 31: 
MC 93442—L. V. Gade, Sidney, Neb., certificate or permit. 


August 4—St. Louis, Mo.—Court House—Jt. Bd. 135: 
MC 88826—C. Snodgrass, Vienna, Mo., certificate. 
MC 95051, Sub. 4—Poland Oil Co., St. Louis, permit to extend opera- 
tions. 
August 5—Brooklyn, N. Y.—Hotel St. George—Examiner Kephart: 
MC 60043—S. H. Pomerance Co., Inc.. New York, N. Y., certificate 
or permit. 


August 5—Brooklyn, N. Y.—Hotel St. George—Examiner Hanrahan: 
MC 89549—-Bonharmtown Garage Co., Metuchen, N. J. 

August 5—Chicago, I!I.—Hotel Sherman—Jt. Bd. 13: 
MC 100244—J. W. Cook, Rockford, IIl., certificate. 


August 5—Medford, Ore.—Federal Bldg.—Jt. Bd. 11: 
MC 1687, Sub. 1—Davis Transfer & Storage, Medford, certificate to 
extend operations. 
MC 1687—Davis Transfer & Storage, Medford, certificate or permit. 


August 5—St. Louis, Mo.—Court House—Jt. Bds. 135 and 46: 
MC 48510—Illmo Trucking Service Co., St. Louis, certificate or per- 
mit. 
MC 48511—Illmo Trucking Service Co., St. Louis, certificate or permit. 
August 5—Wichita, Kan.—Allis Hotel—Examiner Lyle: 
Finance 12396—Application of trustees of A. V. I. for permission to 
abandon line extending from Wichita to Hutchinson, Kan., etc. 


August 7—Billings, Mont.—Northern Hotel—Examiner Olentine: 
MC 100307—H. F. Johnson, Laurel, Mont., permit. 


August 7—Boise, !da.—Boise Hotel—Examiner Mattingly: 
1. & S. 4577—Estimated weights fruits and vegetables. 
August 7—Brooklyn, N. Y.—Hotel St. George—Examiner Kephart: 
MC 72931—United States Packing & Shipping Co., New York, certifi- 
cate or permit. 


August 7—Brooklyn, N. Y.—Hotel St. George—Examiner Hanrahan: 
MC 87946—Empire State Tours, Inc., New York. 
MC 88735—W. Isaacs, New York. 
August 7—Chicago, IIl.—Hotel Sherman—Examiner Linn: 
MC 39073—Budreck Truck Lines, Chicago, certificate or permit. 
MC 93865, Sub. 1—A. E. Norrlen, Highland Park, IIl., certificate to 
extend operations. 


August 7—Denver, 
Examiner Koch: 
28262—-Competitive produce terminals of railroads at Denver, Colo. 
August 7—Little Rock, Ark.—State Comm.—Examiner Simmons: 
MC 100312—C. A. Baird, Mena, Ark., permit. 
MC 100274—N. W. Latimer, Hatton, Ark., permit 


August 7—Los Angeles, Calif.—State Comm.—-Jt. Bd. 166: 
MC 75812, Sub. 1—Lang Transportation Corp., Vernon, Calif., cer- 
tificate to extend operations. 
August 7—Louisville, Ky.—Brown Hotel—Commissioner Splawn and 
Examiners Carter and Haden: 
Ex Parte 127—Status of public stockyard companies. 


August 7—Portland, Ore.—Multnomah Hotel—Jt. Bd. 81 and 45: 
MC 100348—R. L. Smith, Portland, certificate. 
MC 100412—V. C. Coulter, Portland, certificate. 


August 7—St. Louis, Mo.—Court House—Jt. Bd. 135: 
MC 667, Sub. 1—Harry Kahan Film Delivery Service, St. Louis, cer- 
tificate to extend operations. 
MC 84649—Triangle Express of Belleville, Belleville, Ill., certificate or 
permit. 
MC 100425—H. E. Boswell, Farmington, Mo., permit. 


Colo.—Public Utilities—Commissioner Porter and 
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Doings of the Traffic Clubs 


Items for this column are solicited and when they are sent ang 
not published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are usually 
not sufficient, because often they are received too late to be of value, 
The Traffic World goes to press in Chicago Friday of each week. News 
of coming or past events, such as meetings, dinners and election of 
officers, is desired. If publicity is looked for it should be made the duty 
of some one in the club to keep us adequately and promptly informed, 
—Editor The Traffic World. 





The Motor City Traffic Club of Detroit will go on an after. 
noon and evening cruise aboard the Steamship City of Detroit 
III the afternoon and evening of August 12. Dinner will be 
served aboard and there will be dancing. Alden Smauder js 
chairman and George A. Wright, vice-chairman of the commit- 
tee in charge. 


The Women’s Traffic and Transportation Club of Seattle 
and the Portland Women’s Traffic and Transportation Club 
will hold a joint picnic at Alexander’s Park, Chehalis, Wash, 
midway between the two cities, August 6. There will be a base. 
ball game between teams composed of members of the respective 
clubs, swimming, a bathing beauty contest and other games and 
sports. Lucy Chaffin, Union Pacific, Portland, and Jo Hackley, 
Matthewson Shipping Company, Seattle, are chairmen of the 
two committees cooperating in making arrangements. 


Members of the Transportation Club of St. Paul attended 
the annual open golf tournament luncheon of the St. Paul Junior 
Association of Commerce at the Hotel Lowry July 26. Golf stars 
from various parts of the country, present in the city for the 
open golf tournament, were guests. 


Members of the Traffic Club of Baltimore participated ina 
special rail excursion to the New York World’s Fair on July 28, 
Maryland day at the fair. 


The Women’s Traffic Club of Tulsa, Okla., held a swimming 
party and picnic at Crystal City Park July 19. At the July meet- 
ing of the club, held at the Michaelis Club, Lloyd Snyder, Carter 
Oil Company, spoke on South America and showed slides of pic- 
tures he had made in a three-year stay in Venezuela. Pictures 
of the New York World’s Fair were also shown. The club’s board 
of directors held a meeting at the home of Rose Finnell July 26. 


The bowling league of the Women’s Traffic Club of Metro- 
politan St. Louis will open its season, with ten teams, at Rogers 
Recreation Rooms August 25. Roxana Furstenfeld, Missouri 
Pacific, is present of the league; Lucille Becker, Seaboard Air 
Lines, treasurer, and Ellen Eckelkamp, Frisco Lines, secretary. 


The Traffic Club of Bartlesville, Okla., has set October 4 as 
the date for its annual outing. 


The Transportation Club of Terre Haute, Ind., will hold its 
annual golf outing at the Country Club of Terre Haute Septem- 
ber 12. 


The Women’s Traffic Club of Los Angeles held a dinner al 
Yee Hung Guey Restaurant, in Los Angeles Chinatown, July 2. 
The affair was arranged by the entertainment committee, Clare 
Link, chairman. 


The Traffic Club of Racine, Wis., will hold a golf outing al 
the Racine Country Club September 14. 


Gerald J. O’Gara, attorney for the Better Business Bureau, 
spoke on “Rackets” at a meeting of the Tuesday traffic forum of 
the Pacific Traffic Association of San Francisco July 25. 


E. H. Kracker, traffic representative, E. I. duPont é@ 
Nemours Company, has been elected chairman of the boa 
of governors of the Traffic Club of Cleveland. Ralph J. Han- 
son, president of the club, has appointed E. G. Cook, general 
agent, Southern Pacific, chairman of the publicity committe 
and editor of The Periscope, club publication. 


The Traffic Club of Chicago will hold a golf outing at the 
Olympia Fields Country Club August 10. Events will include 
the semi-final round in the play for the club championship. 
D. S. Mackie is chairman of the club’s golf committee. 


The Miami Valley Traffic Club will hold a golf tournamel!! 
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WHEN YOU ROUTE FREIGHT 
VIA CONSOLIDATED FREIGHTWAYS... 


that means fast, dependable service—West Coast or Transcontinental 


Consolidated Freightways, Inc., is a responsible cor- 
poration operating an 8,000 mile motor freight system. 
Ladings are handled through its own terminals and 
move in the company’s owned fleet of nearly 500 trucks 
and trailers, many of which are products of the com- 
pany’s own shops. 


Its organization is a thousand persons, each selected 
and trained for his particular job. Road drivers are 
picked men who have passed searching mental tests and 
must frequently pass rigorous physical examinations. 
Consolidated’s trucks and trailers, which travel an aver- 
age of 62,000 miles daily, are carefully maintained—and 
searchingly inspected every day. 


ATE 
Corporate responsibility, backed INTERST 4g States 
by the prideful responsibility which 


every Consolidated employee ac- 


CONSOLIDATED FREIGHTWAYS, INC. 


Formerly CONSOLIDATED FREIGHT LINES, INC. 
Established 1929 
COMMON CARRIER 
ICC Doc. No. 42487 


314° Orme & 41-10) BD 
V.-P. in charge of traffic 





ROUTE GALVESTON= 


For EFFICIENT, 
ECONOMICAL SERVICE 
and QUICK DISPATCH 


Galveston Wharf Company 


Est. 1854 
Geo. Sealy, Pres. F. W. Parker, V. P. & G. M. 


Complete details on documentation, consular regula- 
tions, and shipping procedure to every country and 
political subdivision in the world. 1800 pages of exact 
A standard service 


traffic men, time, 


information on export shipping. 
which has been saving export 
trouble and mistakes for 35 years. 


Descriptive circular mailed on request 


EXPORTERS’ ENCYCLOPAEDIA 


20 Vesey Street New York 


faster routed “via Consolidated Freightways.” 
Consolidated Freightways man today to tell you more 
about this service. 


OPER ATIONS 


PORTLAND, OREGON 
2029 N. W. Quimby St. 





cepts with his job, results in a dependability of service 
outstanding in America. 


It is a natural consequence that your freight moves 
Ask a 


FACTS AND FIGURES 


From Great Lakes to Pacific Coast— overnight delivery to points within 
seventh morning delivery of freight, a 350-mile radius. 

1,500 communities get our overnight 
common carrier service. Warehousing and inter-city distribu- 
tion in 50 points in Oregon, Wash- 
ington, Idaho, Montana, Minnesota, 
North Dakota. 


MEMBER: Pacific Inland Tariff Bu- 
reau; Intermountain - Coast Motor 
Freight Bureau; Northwest Tariff 
Bureau. 


INSURANCE: Cargo, $20,000 per 
truck and trailer, limit $50,000; $5,000 
theft. Public Liability exceeding State 
and Federal requirements. Property 
damage, limit $50,000. 


“In Bond”’ shipments direct from all 
Pacific Northwest ports, as well as 
San Francisco and Oakland. Also 
new international service to Leth- 
bridge, Calgary, Edmonton end inter- 
mediate Canadian points. 


We give shippers 
unsurpassed pool 
ear distribution, 
with a prompt 
handling of cars 
on track and 


Protection for C.0O.D. Shippers 


Consolidated’s C.0.D. service has given better freight service 
to hundreds of places. Consolidated protects shippers with a 
$10,000 C.0.D. bond. Complete protection for its shippers, 
plus service, is Consolidated Freightways’ aim. 


* Chicago Branch Office: 
2400 W. Madison St., A. H. Richards, D.F.A., Hay. 1091 





QUAKER LINE 


and 


CALIFORNIA EASTERN LINE 


Coast to Coast Services 
Albany, New York, Philadelphia, Baltimore, Norfolk, 
Newport News, Savannah, Jacksonville, Cristobal 
and 


San Diego, Los Angeles, San Francisco, Oakland, Stockton, Sacramento, 
Portland, Seattle and Tacoma 


DAWNIC STEAMSHIP CORP. 


General Eastern Agents 
17 Battery Place, New York 
Albany—D & H Building Chicago—327 S. LaSalle St. 
Philadelphia—The Bourse Pittsburgh—Gulf Bidg. 
Norfolk—111 E. Plume Street Detroit—General Motors Bldg. 
Baltimore—Keyser Building Savannah—Cotton Exchange Bidg. 
Boston—33 Broad Street Jacksonville—P. O. Box 1866 








PORT OF TACOMA 


MUNICIPAL TERMINAL 
Where more vessels berth than 


at any other single Terminal in 
the Pacific Northwest. 


— INVESTIGATE — 
TACOMA, WASHINGTON 


P. O. Box 1612 


Cable ‘*Portacoma”’ 
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at the Springfield Country Club, Springfield, O., August 10. 
Dinner will be served. 


The Traffic Study Club of Akron, O., will hold a golf out- 
ing at the Shady Hollow Country Club August 8. R. W. Wett- 
styne is chairman of the committee in charge, assisted by 
J. F. Chambers, E. W. Keiley, J. W. Babneu, Clayton Yerrick 
and S. G. Zybura. 








August 8&—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 12133—Rellable Bus Terminal, Inc., Brooklyn, license. 
MC 12172—Dixie Bus Center, Inc., New York, N. Y., license. 


August 8—Little Rock, Ark.—State Comm.—Jt. Bd. 229: 
MC 82729, Sub. 1—Frank Graham Truck Line, West Memphis, Ark., 
certificate to extend operations. 
August 8—Little Rock, Ark.—State Comm.—Jt. Bd. 215: 
MC 46889, Sub. 1—G. J. Hallum, Russellville, Ark., 
extend operations. 


August 8—Los Angeles, Calif.—State Comm.—Examiner Livingstone: 
MC 37624—Tanner Motor Livery, Ltd., Los Angeles, certificate or 
permit. 
MC 37625—Tanner Motor Tours, Ltd., Los Angeles, certificate. 
MC 37626—Tanner Motor Tours, Ltd., of Arizona, Tucson, Ariz., 
certificate. 
MC 69425—Gray Line Motor Tours Co., Phoenix, Ariz., certificate. 
MC 69426—Gray Line Motor Tours Co., Los Angeles, certificate. 
August 8—Nashville, Tenn.—Public Utilities—Jt. Bds. 264 and 106: 
MC 100150—H. P. Rippetoe, Madison, Tenn., permit. 
MC 20540, Sub. 1—Augustin & Co., Loretto, Tenn., certificate to ex- 
tend operations. 
August 8—Portland, Ore.—Multnomah Hotel—Jt. Bd. 45: 
MC 7155, Sub. 2—R. Williams, Sublimity, Ore., certificate to extend 
operations. 
MC 68067, Sub. 1—J. R. Down, Hood River, Ore., 
tend operations. 


August 8—St. Louis, Mo.—Court House—Jt. Bd. 135: 
MC 38372, Sub. 2—Smock Transportation Co., Doniphan, Mo., cer- 
tificate to extend operations. 
MC 41111—Finot Transfer Co., St. Louis, certificate or permit. 
August 8—Washington, D. C.—Examiner Denniston: 
MC 100270, Sub. 1—G. E. Biddison, Baltimore. 


August 9—Brooklyn, N. Y.—Hotel St. George—Examiner Kephart: 
MC 69002—National New York Packing & Shipping Co., Inc., New 
York, certificate or permit. 
MC 23867—United States Freight Forwarding Co., New York, N. Y., 
license. 
MC 44979—Dyson Shipping Co., Inc., New York, N. Y., license. 


August 9—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 21763—Allied Motor Transportation Co., Inc., New York, N. Y., 
license. 
MC 34006, Sub. 2—G. B. Express Service, Katonah, N. Y., 
to extend operations. 


certificate to 


certificate to ex- 


certificate 


August 9—Chicago, 
Linn: 
MC 31996—Consolidated Motor Freight Terminal, Chicago, IIl. 
MC 100202-—J. Kuchar, Chicago, certificate. 
MC 100426—Boots Auto Towing, Chicago, certificate. 


August 9—Cleveland, O.—Hotel Carter—Examiner Borroughs: 
1. & S. M-773—Boxes and containers—Philadelphia to Cleveland. 


August 9—Little Rock, Ark.—State Comm.—Jt. Bds. 285 and 91: 
MC 29564, Sub. 2—Hamilton Transfer Co., Fort Smith, Ark., certif- 
icate to extend operations. 
MC 33106, Sub. 1—Ellis Truck Line, Berryville, Ark., certificate to 
extend operations. 
MC 100110—H. Fisher, Blytheville, Ark., permit. 


August 9—Los Angeles, Calif.—State Comm.—Examiner Croft: 
1. & S. M-774—Mixed volume shipments between western states. 
* 1, & S. M-776—Split deliveries in western states. 


August 9—Portland, Ore.—Multnomah Hotel—Jt. Bd. 5: 
MC 32871, Sub. 1—E. R. Truman Auto Service, Portland, certificate 
to extend operations. 


August 9—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bd. 135: 
MC 100389—W. G. Kuethe, Dorsey, IIll., certificate. 
MC 15974, Sub. 1—Burtt’s Delivery Service, St. Louis, certificate to 
extend operations. 
MC 79937, Sub. 1—Raymond Edwards Ice, Coal, 
Louis, Ill., certificate to extend operations. 


August 10—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 12162—S. Peters, Brooklyn, license. 
MC 47834—-A. M. Haves, New York, N. Y., license. 


August 10—Chicago, !!i.—Hotel Sherman--Examiner Linn: 
MC 77677—Express Service Co., Terminal, Chicago, license. 
August 10—Little Rock, Ark.—State Comm.—Examiner Simmons: 
MC 67281, Sub. 2.—L. Burden, Waldron, Ark., permit. 
MC 34810, Sub. 1—Rogers Transfer Co., Rogers, Ark., 
extend operations. 


August 10—Madisonville, Ky.—Federal Bld.—Examiner Lyle: 
Finance 12385—Application of L. & N. for permission to abandon line 
of R. R. extending from Clay to Morganfield, in Webster and 
Union counties, Ky. 


lll._—Hotel Sherman—Jt. Bd. 149 and Examiner 


, license. 


and Hauling, St. 


certificate to 
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Personal Notes 





R. L. Williams has been appointed chief executive officer 
for the Chicago and North Western. He was formerly vice. 
president of the Chicago and Eastern Illinois. 

R. C. Otto has been appointed commercial agent for the 
Clover-Leaf Freight Lines, Inc., at Chicago. 

P. D. Fitzpatrick, general manager, Grand Trunk Western, 
died at Detroit, Mich., July 25. 

Grant Wyrick, after fifty years of continuous service with 
the Atchison, Topeka and Santa Fe, thirty-two of them as gen- 
eral agent at Cleveland, O., will retire July 31. Members of 
the Traffic Club of Cleveland, and other friends and associates, 
joined in giving a farewell party at the Cleveland Hotel July 
24. They presented to Mr. Wyrick an appropriate remem- 
brance gift. Elmer P. Becker, general agent, St. Louis-South- 
western, Cleveland, acted as chairman of the committee han- 
dling the affair. 

Alfred J. Walker has been appointed office manager of the 
Chicago office of the Douglas-Guardian Warehouse Corporation. 

Frank P. Eyman, general agent for the Chicago and North 
Western at Kansas City, Mo., died July 20, after a continuous 
service record of thirty-two years with that railroad. George 
W. Nelson, auditor of freight overcharge claims for the North 
Western, died at his home in Chicago July 23. 

C. P. Cahill has been appointed general manager for the 
Saratoga and Encampment Valley Railroad at Omaha, Neb. 


Albert N. Williams, president of the Belt Railway of Chi- 
cago and the Chicago and Western Indiana, at Chicago, has 
been elected executive vice-president and chairman of the 
board of the Lehigh Valley. He will leave his present connec- 
tions at Chicago and assume his new position in New York on 
August 1. 


Dr. Paul J. Raver, acting director of the public utility 
courses, Northwestern University, whose home is in Oak Park, 
Ill., has been appointed chairman of the Illinois Commerce 
Commission by Governor Horner of Illinois. He succeeds 
James M. Slattery, appointed United States senator by the 
governor last fall. 


George Williams has been appointed special assistant to 
the trustees of the Denver and Rio Grande Western, at Denver, 


Colo. James W. Hill has been appointed general traffic man- 
ager, also at Denver. 


J. F. Mullen has been appointed staff officer for the execu- 
tive vice-presdient, Burlington Lines, at Chicago. 

E. J. Fillion has been appointed commercial agent for the 
Ann Arbor Railroad at Owosso, Mich. H. P. Trieger has been 
appointed traveling freight agent for the Ann Arbor at Green 
Bay, Wis. 


J. Edward Smith has been appointed traffic manager for 
the Mountain City Mills Company at Chattanooga, Tenn. 

Robert F. Hand, Standard Oil Company of New Jersey, 
has been elected a member and manager of the Amercian 
Bureau of Shipping, at New York. 








August 10—Miles City, Mont.—Elks Club.—Jt. Bd. 123: 
MC 114, Sub. 2—A. J. Bone, Broadus, Mont., certificate to extend 
operations. 


August 10—Nashville, Tenn.—Public Utilities—Examiner Bradford: 
* MC 16670—Smith Brothers, Nashville. 


August 10—Seattle, Wash.—Olympic Hotel—Jt. Bd. 80: 
MC 100363—Coast Transit, Inc., Seattle, certificate. 


August 10—St. Louis, Mo.—Court House—Jt. Bds. 179 and 135: 
McC 15056—Motor Freight Terminals Corporation, St. Louis, 
MC 16016—Arthur Morgan Trucking Co., St. Louis, license. 

August 11—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 42240—Central Distribution Bureau, New York, N. Y., license. 
MC 42589—C. & S. Transportation Co., New York, N. Y., license. 

August 11—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 336: 
MC 73769—Western Educational Tours, Inc., Bloomfield, N. J., 


August 11—Chicago, II|.—Hotel Sherman—Jt. Bd. 149: 
MC 75005—Thompson Terminal Warehouses, Inc., Chicago, license. 
MC 95681—Belvidere-Rockford Express, Belvidere, Ill., certificate. 
MC 100285—Warehouse Motor Service, Chicago, certificate. 


August 11—Little Rock, Ark.—State Comm.—Examiner Simmons: 


MC 40925, Sub. 1—R. Smith, Russellville, Ark., certificate to extend 
operations. 


August 11—Miles City, Mont.—Elks Club.—Jt. Bd. 224: 
MC 21402—Hardy Truck Lines, Glendive, Mont., certificate or permit, 
August 11—Minneapolis, Minn.—Hotel Nicolett—Examiner Peterson: 


1. & S. M-732—Film Express Service, fruits and vegetables from 
Twin Cities. 


license. 


licensé. 



































































No. 5 July 29, 1939 The Traffic World PAGE 279 


me 


ate oe 


Satta 2 


officer 
Vice- 


or the 
estern, 


e with 
iS gen- 
ers of 
ciates, 
1 July 
emem- 
-South- 
e han- 


of the 
ration. 
| North 
tinuous 
George 
» North 


for the 
a, Neb. 
of Chi- 
go, has 
of the 
connec- 
York on 





- utility 
k Park, 
mmerce 
succeeds 
by the 


stant to 
Denver, 
fic man- 


e execu- 


for the 
1as been 
it Green 
ager for a2 
Tenn. 
y Jersey, 
\ mercian 








to extend 


dford: 


pS 
is, license. 


Haaren ALONG THE BEACH 


icense. 
J., licensé. 


, license. 
rtificate. 


mons : 
to extend 


or permit ALONG THE’ TRACK 


Peterson: 
ables from 





PAGE 280 





August 11—Seattie, Wash.—Olympic Hotel—Jt. Bds. 45 and 80: 
MC 93482, Sub. 1—Carr Transfer Co., Olympia, Wash., permit to 
extend operations. 
MC 100406—W. Rugh, Ellensburg, Wash., permit. 


August 11—St. Louis, Mo.—Court House-—Jt. Bds. 149 and 179: 
MC 906, Sub. 1—Consolidated Forwarding Co., Inc., St. Louis, cer- 
tificate to extend operations. 
MC 100399—J. Eichholz, St. Louis, certificate. 


August 12—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 61293, Sub. 1—D. L. & W. R. R. Express Co., Newark, N. J., per- 
mit to extend operations. 
August 12—Little Rock, Ark.—State Comm.—Examiner Simmons: 
MC 100325—A. L. Gibson, Nashville, Ark., certificate. 
MC 30102, Sub. 1—E. M. Curtis Transport Co., Fort Smith, Ark., 
permit to extend operations. 


August 12—St. Louis, Mo.—Court House—Jt. Bd. 179: 
MC 13880, Sub. 1—Reddish Truck Service, West Plains, Mo., certif- 
icate to extend operations. 
August 12—Yakima, Wash.—Commercial Club—Jt. Bd. 45: 


MC 39198, Sub. 1—Krous Transfer, Grandview, Wash., certificate to 
extend operations. 


August 14—Bakersfield, Calif.—El Tejon Hotel—Jt. Bd. 75: 
MC 12076—Galbraith Van & Storage Co., and Bakersfield Truck and 
Warehouse Co., Bakersfield, license. 


August 14—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 44607—Geller & Becker, New York, N. Y., license. 
MC 46080—Grand Union Motor Tours, Brooklyn, N. Y., license. 


August 14—Columbia, S. C.—Jefferson Hotel—Examiner Lyle: 
Finance 12310—Application of receivers, S. A. L., for permission to 
abandon line extending from Adamsboro Junction to Adamsboro, 
s. C. 


August 14—Detroit, Mich.—Hotel Fort Shelby—Examiner Linn: 
MC 3289, Sub. 2—Reliable Drivers Corp., Detroit, certificate to ex- 
tend operations. 
MC 18135, Sub. 1—W. R. Arthur & Co., Inc., Janesville, Wis., permit 
to extend operations. 


August 14—Fargo, N. D.—U. S. Court—Examiner Mattingly: 
|. & S. 4577—Estimated weights fruits and vegetables. 


August 14—Little Rock, Ark.—State Comm.—Examiner Simmons: 
MC C-120 and Sub. 1—Mid-Western Motor Freight Tariff Bureau, 
Inc., vs. Lindley Truck Co. 
MG C-126—Mid-Western Motor Freight Tariff Bureau, Inc., 
S. Fraps, Jr. 


August 14—Memphis, Tenn.—Peabody Hotel—Jt. Bd. 107: 
MC 32376—United Warehouse & Terminal Corp., Memphis, certificate 
or permit. 
MC 67656—United Warehouse and Terminal Corp., Memphis, license. 
August 14—Walla Walla, Wash.—U. S. Court—Jt. Bd. 45: 
MC 86953—College Place Bus Line, Walla Walla. 
August 14—Washington, D. C.—Examiner Wilkins: 
* | & S. 4681—Rayon yarn, Roanoke, Va., to Lawrence, Mass. 
August 15—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 100123—H. Jacobs—Northport, N. Y., certificate. 
MC 100322—Paragon Trucking Co., Inc., South River, N. J., permit. 


vs. G. 
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August 15—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 305: 
* MC 95487—J. Tropiano, New York, N. Y., common carrier application, 


August 15—Detroit, Mich.—Hotel Fort Shelby—Examiner Linn: 


1. & S. M-764—Wine, New York metropolitan area to Detroit, motor- 
water. 


August 15—Fresno, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 66120, Sub. 1—Howe Bros., Lindsay, Calif., certificate to extend 
operations. 
August 15—Helena, Mont.—State Comm.—Jt. Bd. 82: 
MC 63562, Sub. 1—Northern Pacific Transport Co., St. Paul, Minn., 
certificate or permit to extend operations. 


August 15—Memphis, Tenn.—Peabody Hotel—Jt. Bd. 4: 
MC 40269, Sub. 3—Cook Truck Lines, Inc., Memphis, certificate to ex- 
tend operations. 


August 15—Walla Walla, Wash.—-U. S. Court—Jt. Bd. 45: 
MC 26067—Joe Eiseman Transfer, Walla Walla. 


August 16—Boston, Mass.—Hotel Manger—Examiner Naefe: 
1. & S. M-671—McCormick Transfer, commodities in Mags. and N. H. 
1. & S. M-696—A. & M. Transportation Co., commodities in Mass. 


August 16—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 43888—J. R. Neufeld, New York, N. Y., certificate or permit. 
MC 74923—Highbridge Van Co., Inc., New York, N. Y., license. 
MC 100352—Coronet Transfer, Inc., New York, N. Y., permit. 


August 16—Canton, O.—Chamber of Com.—Examiner Borroughs: 
1. & S. M-775—Automobiles, Detroit to Md., Ohio, Pa. and W. Va. 


August 16—Great Falls, Mont.—Rainbow Hotel—Jt. Bd. 82: 
MC 95845—L. W. Dunham, Oilmont, Mont., certificate. 


August 16—Memphis, Tenn.—Peabody Hotel—Jt. Bd. 107: 
MC 2743, Sub. 6—Dixie Greyhound Lines, Inc., Memphis, certificate 
to extend operations. 
August 16—Monroe, Mich.—Federal Bldg.—Examiner Linn: 
1. & S. M-768—Duffey Trucking Co., commodities from and to Chicago. 


August 16—Spokane, Wash.—Davenport Hotel—Examine. Pierce: 
MC 4781, Sub. 1—E. G. Smith, Wallace, Idaho, certificate to extend 
operations. 


August 17—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 78759—West Bronx Bus Terminal, New York, N. Y., license. 
MC 87158—Empire Freight Co. of New York, Inc., New York, N. Y., 

license. 
MC 95898—Ben’s Haulage, Brooklyn, N. Y., certificate. 








August 17—Idaho Falls, Ida.—Federal Bldg.—Examiner Olentine: <= 
MC 11602, Sub. 2—M. Baum, Ashton, Ida. ee 
August 17—Idaho Falls, Idaho—Federal Bldg.—Jt. Bd. 259: _— 
MG 11602, Sub. 3—M. Baum, Ashton, Idaho, permit to extend opera- —_ 
tions. 
August 17—Spokane, Wash.—Davenport Hotel—Jt. Bd. 45: 
MC 69074, Sub. 1—Spokane-Portland Fast Freight, Spokane, Wash., 
certificate to extend operations. 
August 17—Springfield, Mass.—Kimball Hotel—Jt. Bd. 231 and Examiner 
Naefe: 
MC 38353—Sheldon Transfer & Storage Co., Inc., Holyoke, Mass., cer- 
tificate or permit. ee 
MC 84098—Sheldon Transfer & Storage Co., Inc., Holyoke, Mass., cer- oo 


tificate. 


August 18—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 94418—Fleishman & Heller, New York, N. Y., certificate. 
MC 94289—Morris Dorchuck, Brooklyn, N. Y., certificate. 





Digest of 


ew Complaints 





No. 28301, Mississippi Valley Barge Line Co. vs. C. M. St. P. & P. et al. 
Unreasonable charges, canned vegetables and canned fruit juice, 
Green Bay, Wis., to Memphis, Tenn. Asks reparation. (Phil G. 
Safford, 1300 Landreth Bldg., St. Louis, Mo.) 
No. 28302, L. B. Foster Co., Inc., Pittsburgh, Pa., vs. N. Y. C. et al. 
Rate, $3.88 a gross ton, old (used) rails for relaying purposes, 
Amsterdam, N. Y., to Weehawken, N. J., and/or to points in New 
York Harbor, N. Y., via Weehawken, for export, applied on ship- 
ments after June 1, 1939, unreasonable to the extent it exceeded 
$3 a gross ton. Asks rate of $3 as reasonable and reparation. 
(Lewis H. Rubin, 150 Nassau St., New York, N. Y.) 
No. 28303, Ohio Calcium Co., Inc., Lawrence, O., vs. B. & O. et al. 
Rates and charges, calsifer, a fluxing material made from ferri- 
ferous limestone, Lawrence, O., to points in West Virginia, Ohio, 
Michigan and Pennsylvania, in violation of sections 1 and 3, the 
undue preference alleged being for shippers at Martinsburg and 
Millville, W. Va. Asks reasonable rates and reparation. (C. N. 
Thompson, 312 Kitchen Bldg., Ashland, Ky.) 

No. 28304, Cities Service Oil Co., New York, N. Y., vs. Pennsyl!vania. 
Reduced rates, gasolene, kerosene and fuel oil distillates, Clarem 
don, Warren, and Struthers, Pa., .to Buffalo, N. Y., and other 
points in western New York and Pennsylvania, in violation of 
section 3, the undue preference alleged being that they are not 
accorded shipments from Titusville, Pa., to the same destinations. 
Asks rates. (Wilfred A. Hamel, 60 Wall Tower, New York, N. ¥Y.) 
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